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COASTAL ZONE
INFORMATION CENTER

UNITED STATES DEPARTMENT OF COMMERCE

The Assistant Secretary for Scienc
Washington, D.C. 20230 v e and Techmﬂogv

In accordance with the provisions of Section 102(2)(C) of the National
Environmental Policy Act of 1969, we are enclosing for your review and
consideration the draft environmental impact statement prepared by the
Office of Coastal Zone Management, National Oceanic and Atmospheric

Administration, Department of Commerce, on the Proposed Alaska Coastal

Management Program.

Any written comments you may have should be submitted in duplicate to

the person listed below by

If you have any questions about the enclosed statement, please feel free

to contact:

Pacific Regional Manager
Office of Coastal Zone Management
3300 Whitehaven Street, N.W.

Washington, D. C.
202/634-4125

Telephone:

20235

Thank you for your cooperation in this matter.

Sincerely,

Zgj o P ag&z&u
idney RZ Gallér
Deputy Assistant Secretary

for Environmental Affairs

Enclosures
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U.S. DEPARTMENT OF COMMERCE
National Oceanic and Atmoaspheric Administration

OFFICE OF COASTAL ZONE MANAGEMENT

MEMORANDUM
DATE: January 4, 1979

T0: Recipients of the Draft Environmental Impact
Statement Prepared on the Proposed Alaska
Coastal Management Program

FROM:  {p Robert R. Kifer, Chief “H+EX_

NEPA Compliance Unit
SUBJECT: Public Hearing

You are invited to attend the public hearings to be held on the Draft
Environmental Impact Statement prepared on the Proposed Alaska Coastal
Management Program.

The views of interested persons and organizations will be solicited.
These may be expressed orally or in written statements. Presentations
will be scheduled on a first-come, first-serve basis, and may be limited
to a maximum of 10 minutes, or as otherwise appropriate. Priority will
be given to those with written statements.

Parties unable to attend the scheduled public hearings may be assured
that written comments submitted to the Office of Coastal Zone Management
will receive the same consideration as oral comments presented at the
public hearings.

The hearing schedule is:

Tuesday, February 27, 1979
2:00 PM and 7:00 PM

Alaska Court & Office Building
Supreme Court Room A

Juneau, Alaska

Wednesday, February 28, 1979

2:00 PM and 7:00 PM

Anchorage Historical & Fine Arts Museum
121 West 7th Avenue

Anchorage, Alaska
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NOTE TO READERS

The National Environmental Policy Act of 1969 (NEPA) requires that
an environmental impact statement be prepared as part of the review and
approval process of major actions by Federal agencies which signifi-
cantly affect the quality of the human environment. The action contem-

plated here is approval of the Alaska Coastal Management Program under Sec-

tion 306.0f the Federal Coastal Zone Management Act of 1972, as amended.

Approval qualifies Alaska for Federal matching funds for use in
implementing and administering the coastal management program. In
addition, the Coastal Zone Management Act stipulates that Federal
activities affecting the coastal zone shall be consistent, to the
maximum extent practicable, with the approved coastal management program.

It is the general policy of the Office of Coastal Zone Management
(0CZM) to issue a combined draft environmental impact statement (DEIS)
and coastal management program document. Part I of this DEIS was:
prepared by CCZM and includes a summary of Alaska's coastal management
program. Part II of the DEIS is a detailed description of the state's
program and was prepared by the Alaska Office of Coastal Management (OCM)
as were the appendixes and attachments. Part II also fulfills, in part, -
the NEPA requirement for a description of the proposed action. Parts III
through X address the remainder of the NEPA requirements for a DEIS and
were prepared jointly by OCZM and OCM.

For purposes of reviewing the proposed action, the important Federal
concerns are:

- whether the Alaska program is consistent with the objectives
and policies of the national legislation,

- whether the award of Federal funds under Section 306 of the CIMA
will help Alaska meet those objectives,

- whether the state's management authorities are adequate to
implement the ACMP, and

- whether there will be a net environmental benefit as a result
of program approval and implementation.

0CZM has made a preliminary assessment that the answers to these
questions are affirmtive. OCZM wants the widest possible circulation of
this document to all interested agencies and parties in order to receive
the fullest expression of opinion on these questions, and wishes to thank
those participating in the review of the Alaska program and this draft:
environmental impact statement.
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Summary

(x) Draft Environmental Impact Statement
() Final Environmental impact Statement

Department of Commerce, National Oceanic and Atmospheric Administration,
Office of Coastal Zone Management. For additional information about
this proposed action or this statement, please contact:

Pacific Regional Manager

Office of Coastal Zone Management

National Oceanic and Atmospheric Administration
3300 Whitehaven Street, N. W.

Washington, D. C. 20235

Phone: 202/254-7100

Written comments should be forwarded to the Pacific Regional Manager at
the above address.

1. Type of Action

Proposed Federal approval of the Alaska Coastal Management Program
(x) Administrative () Legislative

2. Brief Description of the Proposed Action

It is proposed that the Assistant Administrator for Coastal Zone
Management approve the Coastal Management Program application

of Alaska pursuant to P.L. 92-583. Approval would permit
implementation of the proposed program, allow program admini-
stration grants to be awarded to the state, and require that
federal actions be consistent with the program.

3. Summary of Environmental Impacts and Adverse Environmental Effects

Approval and implementation of the program will enhance governance of
the state's coastal Tand and water areas and uses according to coastal
policies and standards implemented by existing state and local
authority. The effect of these policies and standards is to condition,
restrict or prohibit some uses in parts of the coastal zone, while
encouraging development and other uses in other parts. This program
will improve decision-making processes for determining appropriate
coastal land and water uses in light of resource considerations and
will increase predictability of public and private coastal decisions.
The program will result in some short-term economic impacts on coastal
users but will lead to increased long-term protection of and benefit
from the state's coastal resources.



4.

Alternatives Considered

A11 alternatives would involve a decision by the Assistant Admini-
strator to delay or deny approval of the Alaska Coastal Zone
Management Program. Delay or denial of program approval would be
based on the following conditions:

1. If the state does not have all authorities necessary to implement
the program, particularly the authorities necessary to:
(a) assure protection of wetlands; and
(b) assure that Tocal land and water use regulations will not un-
reasonably exclude uses of regional benefit.
2. If the standards of the ACMP are not sufficiently specific.



5. Distribution

Comments have béen requested from the following Federal, state and local
agencies and other parties:

Federal Agencies

Advisory Council on Historic Preservation
Department of Agriculture

Department of Commerce

Department of Defense

Department of Energy

Department of Health, Education & Welfare
Department of Housing & Urban Development
Department of the Interior

Department of Justice

Department of Labor

Department of Transporation

Environmental Protection Agency

Federal Energy Regulatory Commission
General Services Administration B
Marine Mammal Commission

Nuclear Regqulatory Commission

U.S. Coast Guard

National Interest Groups

AM.E.R.T.C.ALN.

AFL-CIO

American Association of Port Authorities
American Bar Association

American Bureau of Shipping

American Farm Bureau Federation

American Fisheries Society

American Forest Institute

American Gas Association

American Hotel and Motel Association
American Industrial Development Council
American Institute of Architects
American Institute of Merchant Shipping
American Institute of Planners

American Littoral Society

American Mining Congress

American Oceanic Organization

American Petroleum Institute

American Shore and Beach Preservation Association
American Society of Civil Engineers
American Society of Landscape Architects, Inc.
American Society of Planning Officials
American Water Resources Association
American Waterways Operators

Amoco Production Company
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Ashland 011, Inc.

Associated General Contractors of America

Association of 0il Pipe Lines

Atlantic Richfield Company

Atlantic States Marine Fisheries Commission

Atomic Industrial Forum

Barrier Islands Coalition

Boating Industry Association

Center for Law and Social Policy

Center for Natural Areas

Center for Urban Affairs

Center for Urban & Regional Resources

Chamber of Commerce of the United States

Chevron U.S.A., Inc.

Cities Service Company

City Service 0i1 Company

Coastal States Organization

Conservation Foundation

Continental 0i1 Company

Council of State Governments

Council of State Planning Agencies

The Cousteau Society

Earth Metabolic Design Laboratories, Inc.

Edison Electric Institute

E1 Paso Natural Gas Co.

Environmental Policy Center

Environmental Defense Fund, Inc.

Environmental Law Institute

EXXON Company, U.S.A.

Friends of the Earth

Getty 0i1 Company

Great Lakes Basin Commission

Gulf Energy and Minerals, U.S.

Gulf 0i1 Company

Gulf Refining Company

Gulf South Atlantic Fisheries Development
Foundation

Independent Petroleum Association of America

Industrial Union of Marine & Shipbuilding
Workers of America

Institute for the Human Environment

Institute for Marine Studies

Interstate Natural Gas Association of America

Izaak Walton League

Lake Michigan Federation

League of Conservation Voters

League of Women Voters Education Fund

Marathon 0il Comapny

Marine Technology Society

Mobil 0i1 Corporation



Mobil Exploration & Producing, Inc.

Murphy 0i1 Company

National Academy of Engineering

National Association of Conservation Districts

National Association of Counties

National Association of Dredging Contractors

National Association of Electric Companies

National Association of Engine & Boat Manufacturers

National Association of Home Builders

National Association of Realtors

National Association of Regional Councils

National Association of State Boating Law
Administrators

National Association of State Park Directors

National Audubon Society

National Boating Federation

National Canners Association

National Coalition for Marine Conservation, Inc.

National Commission on Marine Policy

National Conference of State Legislatures

National Environmental Development Association

National Farmers Union

Nat ional Federation of Fisherman

National Fisheries Institute

National Forest Products Association

National Governors Association

- National League of Cities

National Ocean Industries Association

‘National Parks and Conservation Association

National Petroleum Council

National Petroleum Refiners Association

National Realty Committee

Nat jonal Recreation and Park Association

National Research Council

Nat fonal Science Foundation

National Science Teachers Association

National Shrimp Congress

National Society of Professional Engineers

National Wildlife Federation

National Waterways Conference

Natural Gas Pipeline Company of America

Natural Resources Defense Council

‘The Nature Conservancy

Nautilus Press

New England River Basin Commission

North Atlantic Ports Association

Qutboard Marine Corporation

Resources for the Future

Rice University Center for Community Design
and Development




Shell 0i1 Company

Shellfish Institute of North America

Shipbuilders Council of America

Sierra Club

Skelly 0i1 Company

Society of Industrial Realtors

Society of Real Estate Appraisers

Soil Conservation Society of America

Southern California Gas Company

Sport Fishing Institute

Standard 0il Company of COhio

Sun Company, Inc.

Tenneco 0il Company

Texaco, Inc.

Texas A & M University

United Brotherhood of Carpenters & Joiners
of America

Unjon 0i1 Company of California

Urban Research and Development Association, Inc.

U.S. Conference of Mayors

U.S. Power Squadrons

Virginia Marine Resources Commission

Water Pollution Control Federation

Water Transport Association

Western 0il1 and Gas Association

Wildlife Management Institute

The Wildlife Society

World Dredging Association



State Distribution

Governor Hammond

Lt. Governor Miller

Members, Alaska State Legislature

Legislative Affairs Agency

State Clearinghouse

Federal/State Land Use Commission

International Fisheries & External Affairs

Alaska Historical Commission

Commercial Fisheries Entry Commission

Department of Administration

Department of Commerce & Economic Development

Department of Community & Regional Affairs

Department of Education

Department of Environmental Conservation

Department of Fish & Game

Department of Health & Social Services

Department of Labor

Department of Law

Department of Military Affairs

Department of Natural Resources

Department of Public Safety

Department of Revenue

Department of Transportation & Public Facilities

Division of Budget & Management

Division of Economic Enterprise

Division of Energy & Power Deve]opment

Division of Tourism

Alaska Pipeline Commission

Public Utilities Commission

Alaska State Housing Authority

Alaska Transportation Commission

Alaska Power Authority

Division of Community Planning

Division of Local Government Assistance

Division of Community & Rural Development

Division of Geological & Geophysical Surveys

Division of Land & Water Management

Division of Minerals & Energy Management

Division of 0i1 & Gas Conservation

Division of Parks

Division of Lands, Leasing, Right-of-Way & State Equipment

- Division of Aviation Design & Construction
Division of General Design & Construction

Division of Harbor Design & Construction

Division of Marine Highways

University of Alaska, Arctic Environmental Information & Data Center

University of Alaska, Sea Grant Program



Local Distribution

Municipality of Anchorage
Bristol Bay Borough
Fairbanks North Star Borough
Haines Borough

City & Borough of Juneau
Kenai Peninsula Borough
Ketchikan Gateway Borough
Kodiak Island Borough
Matanuska-Susitna Borough
North Slope Borough

City & Borough of Sitka
City of Haines

City of Homer

City of Kenai

City of Seldovia

Gity of Seward

City of Soldotna

City of Ketchikan

City of Kodiak

City of Palmer

City of Barrow

City of Cordova

City of Petersburg

City of Valdez

City of Wrangell

City of Craig

City of Dillingham

City of Galena

City of Hoonah

City of Hydaburg

City of Kake

City of King Cove

City of Klawock

City of Nome

City of Pelican

City of St. Mary's

City of Skagway

City of Unalaska

City of Yakutat

City of Tenakee Springs

City of Kupreanof

City of Unalakleet

City of Bethel

Metlakatla, Federal Law City
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Other Interested Partijes

Alaska Coastal Policy Council
North Pacific Rim Corporation
Bristol Bay Native Association
Aleutian/Pribilof Island Assn.
Sealaska Corporation

NANA Regional Corporation, Inc.
Koniag Inc.

Bering Strajts Native Corporation
Aleut Corporation

Cook Inlet Native Assn.
Mauneluk Association

Association of Village Council Presidents

Kodiak Area Native Assn.

Inupiat Community of the Arctic Slope
Cook Inlet Region, Inc.

Chugach Natives Inc.

Calista Corporation

Bristol Bay Native Corporation
Arctic Slope Regional Corporation
Tlingit & Haida Central Council
Kawerak Association

Nunam Kituluksisti

Moening-Grey Associates

Alaska Center for the Environment
Alaska Miners Association
Atlantic Richfield Company (Alaska)
Alaska State Chamber of Commerce
Alaska Rural Development Council
Alaska Lumber & Pulp Company
Martech International Inc.

Alaska 011 & Gas Association
Alaska Legal Services Corporation
EXXON Co., U.S.A. (Alaska)

United Fishermen of Alaska

Alaska Native Foundation

Alaska Federation of Natives
Trustees for Alaska

Alaska Municipal League

Alaska Loggers Association
Woodward-Clyde Consultants
U.S.Borax, Surveyor's Office (Alaska)
Kramer, Chin & Mayo, Inc.

Tongass Conservation Society
Unjon 0i1 Company (Alaska)

Sierra Club (Alaska)

O0laf Hellen

I.S.E.R.

A.R. Company (Alaska)



Other Interested Parties (Cont'd)

SOHIO BP Alaska

National Audubon Society (Alaska)

Marathon 0i1 Company (Alaska)

Pacific Rim Planners

League of Women Voters (Alaska)

Chuna McIntyre

David Katz, University of Pennsylvania
Robert Chen, Advanced Study Program, NCAR
Daniel Mandelker, Washington University (St. Louis)
Conner, Moore & Corber (Washington, D. C.)
Wildland Recreation Research (Seattle)
Jonathon Lyon

Steve Volker

Ralph Fenner

Dale Stirling

Dixie Baade

North Pacific Fishery Management Council
Kodiak Area Community Development Corp., Inc.
Robert E. Price

Marsha Erwin Bennett

SEACC

Alaska Conservation Society

Territorial Sportsmen

Alaska Wilderness Society

Alaska Association of Soil Conservation Sub-Districts

6. This Draft Environmental Impact Statement was transmitted to the
Environmental Protection Agency, and the Notice of Availability
to the public was published in the Federal Register on:

January 22, 1979

7. Note to Reviewers: The Appendixes will not be reprinted in
the Final EIS unless they are changed as
a result of this review. The Final EIS
will be sent to all parties who comment
on the DEIS, and to all other parties
who request it.

11
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PART I: INTRODUCTION

The Federal Coastal Zone Management Act

In response to intense pressure, and because of the importance of
coastal areas of the United States, Congress passed the Coastal Zone
Management Act (P.L. 92-583) (CZMA) which was signed into Taw on
October 27, 1972. The Act authorized a Federal grant-in-aid program
to be administered by the Secretary of Commerce, who in turn delegated
this responsibility to the National Oceanic and Atmospheric Administra-
tion's (NOAA) Office of Coastal Zone Management (OCZM). The Coastal
Zone Management Act of 1972 was substantially amended on July 26, 1976
(P.L. 94-370). The Act and the 1976 amendments affirm a national
interest in the effective protection and development of the coastal
zone by providing assistance and encouragement to coastal states to
develop and implement rational programs for managing their coastal
areas.

Broad guidelines and the basic requirements of the CZMA provide
the necessary direction to states for developing coastal management
programs. These guidelines and requirements for program development
and approval are contained in 15 CFR Part 923, as revised and
published March 1, 1978, in the Federal Register. In summary, the
requirements for program approval are that a state develop a manage-
ment program that:

(1) Identifies and evaluates those coastal resources recognized
in the Act that require management or protection by the
state;

(2) Re-examines existing policies or develops new policies to
manage these resources. These policies must be specific,
comprehensive and enforceable, and must provide an adequate
degree of predictability as to how coastal resources will
be managed;

(3) Determines specific uses and special geographic areas
that are to be subject to the management program, based
on the nature of identified coastal concerns. Uses and
areas to be subject to management should be based on
resource capability and suitability analyses, socio-economic
considerations and public preferences;

(4) Identifies the inland and seaward areas subject to the
management program;

(5) Provides for the consideration of the national interest in
the planning for and siting of facilities that meet more
than local requirements; and

15
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(6) Includes sufficient legal authorities and organizational
arrangements to implement the program and to insure confor-
mance to it. '

In arriving at these substantive aspects of the management program,
states are obliged to follow an open process which involves providing
information to and considering the interests of the general public,
special interest groups, local governments, and regional, state, inter-
state and Federal agencies.

Section 305 of the CZMA authorizes a maximum of four annual grants
to develop a coastal management program. So far, Alaska has received
nearly $4,700,000 in program development funds. After developing a man-
agement program, the state may submit it to the Secretary of Commerce
for approval pursuant to Section 306 of the CZMA. If approved, the
state is then eligible for annual grants under Section 306 to implement
its management program. If a program has deficiencies which need to be
remedied or has not received approval by the time Section 305 program
development grants have expired, a state may be eligible for preliminary
approval and additional funding under Section 305(d).

Section 307 of the Act stipulates that Federal agency actions shall
be consistent, to the maximum extent practicable, with approved State
management programs. Section 307 further provides for mediation by the
Secretary of Commerce when a serious disagreement arises between a
Federal agency and a coastal state with respect to a Federal consistency
issue.

Section 308 of the CZMA contains several provisions for grants and
loans to coastal states to enable them to plan for and respond to on-
shore impacts resulting from coastal energy activities. To be eligible
for assistance under Section 308, coastal states must be receiving
Section 305 or 306 grants, or, in the Secretary's view, be developing a
management program consistent with the policies and objectives contained
in Section 303 of the CZMA. Section 308 has been important to Alaska.
The state has received $623,000 in planning funds, $1,179,000 in grants
and $50,182,000 in loans for financing new or improved public facilities
and public services, and $663,000 in funds to help prevent, reduce or
ameliorate unavoidable losses to valuable coastal environmental and
recreational resources.



Summary of the Alaska Coastal Management Program

This section summarizes the coastal problems, issues and conflicts
confronting Alaska, its coastal management program, and the differences
the coastal management program will make. These topics are more fully
discussed in subsequent parts of this document.

Alaska's interest in coastal management was spurred by coastal
conservation and development pressures. In the midst of the national
exploration and development of oil and gas on its continental shelf and
elsewhere, the harvest of timber, fisheries expansion, the extraction of
minerals and the increasing pace of development along its coast, certain
coastal management problems emerged and required attention. These included
limited waterfront space for development, the need to protect fish and
wildlife habitats, the impacts of timber harvest, transportation, and
mining, extensive coastal hazards, the impacts of western culture’'on Native
culture, and the need to protect subsistence cultures which compete with
other users for the resources.

The response to these pressures and problems is the Alaska Coastal
Management Program. During the period of coastal program development,
Alaska decided upon an approach, established a process, and fashioned
rules which would respond to the needs of the state and the nation. A
history of the coastal program development is provided in Attachment I
and may be reviewed at this time. The program alternatives which the
state considered are outlined in Attachment 2.

Alaska's coastal management program establishes new coastal policies,
rules, responsibilities, obligations and relationships, but relies on
existing state and local authorities and controls for implementation.
The program is based on the Alaska Coastal Management Act of 1977 which
established an approach of shared local and state coastal management
responsibility. The Act requires coastal program development within a
specified period by local government units or districts in organized
areas, and in unorganized areas when these areas are faced with large-
scale resource development. It also sets up relationships between the
districts and state agencies, and provides basic objectives and policies
for coastal management.

The Act establishes a Coastal Policy Council to direct the coastal man-
agement program and resolve conflicts during its impiementation. The
Council is responsible for reviewing and approving district coastal
programs and developing specific standards and guidelines for managing
coastal land and water areas and uses. District coastal programs and
Council standards and guidelines require legislative approval.

The following coastal standards have been approved:

1. Standards and priorities for siting and approval of coastal uses,
addressing coastal development, geophysical hazards, recreation, energy
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facilities, transportation and utilities, fish and seafood processing,
timber harvest and processing, mining and mineral processing and subsis-
tence;

2. Resource and habitat standards, addressing air, land and water
quality, historic, prehistoric and archaeological resources, and protec-
tion of coastal habitats including offshore areas, estuaries, wetlands
and tideflats, rocky islands and seacliffs, barrier islands and lagoons,
exposed high energy coasts, rivers, streams and lakes, and important up-
land habitat; and

3. Government process standards, addressing the consistency of state
agency actions with all standards and with district coastal programs.
Public participation and information, and program management and inter-
government coordination are also addressed.

As a result of the continuing review of these standards required by
the Act, the Council has approved a number of amendments to the stand-
ards. These amendments have not as yet been approved by the legislature.

Guidelines for the preparation, review and implementation of district
coastal programs are also approved. These guidelines prescribe the general
elements of district coastal management programs, addressing goals,
organization, resource inventories and analyses, uses subject to management,
proper and improper uses, policies, implementation methods, and public
participation.

District coastal programs must follow these guidelines and be consistent
with the standards. Until district programs are approved, state agencies
will use police, proprietary and spending powers to implement the standards
in all areas of the state. These powers control uses and areas which have
a direct and significant impact on coastal waters. When district programs
are approved, planning and management actions of state agencies must be
consistent with the standards and applicable district programs; the actions
of districts must be consistent with their coastal management programs.

The guidelines also prescribe the boundaries of the coastal zone. The
boundary defines the area in which the guidelines and standards apply.
The initial boundary, that is, the boundary before approval of district
programs, includes zones of "direct interaction" and "direct influence"
which are mapped. These zones define areas where physical and biological
processes are a function of direct contact between land and sea, and
areas closely affected and influenced by the close proximity between
land and sea. The boundary excludes Federal lands, and extends seaward
three miles to the 1imit of the territorial sea. The final boundary
will be the same as the initial boundary, except where redefined in
district programs. According to criteria in the guidelines, districts
must make certain findings in order to redefine the initial boundary.

The guidelines also establish a "zone of indirect influence", a broad
area which has a less definite relationship to coastal lands and waters



and which extends some distance landward and seaward of the

other zones. While not included in the program's boundary, districts
and state agencies may review actions in this zone for possible impacts
on the coastal Tlands and waters included in the boundary.

Two additional provisions of the ACMP require heightened management
attention to special coastal uses and areas which are defined in the Act.
"Uses of state concern" are coastal land and water uses of greater than
local concern which would significantly affect the public interest.

They encompass uses of national, statewide and regional interest, and
include -navigation, transportation, communication, recreation, energy
and industrial or commercial uses. Districts cannot arbitrarily or
unreasonably restrict or exclude a use of state concern’ from their
coastal areas.

The second statutory provision is "areas meriting special attention".
These are to be designated by the Council and by districts, and provide
for special management of geographic areas which warrant special attention
because of their extraordinary values. As defined, they include special
natural areas, hazard areas, and areas especially valuable for recreation,
development, subsistence, sanctuaries, scientific research and other
purposes. Council standards provide a process for identifying, recommending,
designating and managing such areas.

State agencies are required to collaborate and assist districts in the
development of their coastal programs. They are also required to commence
comprehensive interagency planning for each coastal region. In response,
teams of state agencies are identifying "uses of state concern" and "areas
which merit special attention" within specific geographic areas of Alaska.
These will be considered by districts along with other information provided
by state agencies.

The Council has adopted internal guidelines for council operations,
and for Federal agency consultation and coordination to further assure
continuing consideration of national interests.

The responsibilities of state agencies in the coastal management
program are further delineated in an administrative order. The order
addresses state agency compliance with the program, consistency, and
conflict resolution procedures and responsibilities. It also addresses
the operation of Federal consistency.

The Division of Policy Development and Planning, as lead agency
for the program, is responsible for reviewing the consistency of state
and Federal actions with the ACMP. On petition, the Council may order
any action considered necessary to implement, enforce or comply with
the district coastal management program. Council orders are enforced
in the state Superior Court. State agency actions inconsistent with
the standards are subject to judicial review.

Alaska's coastal management program will make sweeping differences

in the manner in which coastal lands and waters are managed. Most sig-
nificant are:
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1. It provides a common basis for coastal decisions which must be
made with reference to policies and rules which govern all actions in
the coastal area;

2. It substantially improves the protection of coastal land and
water habitats;

3. It provides a capability to anticipate and manage impacts of
large resource developments such as energy, timber, mining and commerce;

4. Its approach, local and state implementation of guidelines and
standards, clearly defines the division of responsibility for management
of coastal resources;

5. It establishes a process for resolving conflicts;

6. It provides a role for local units of governments in coastal
decisions of local as well as statewide and national significance;

7. It provides better certainty about state and local desires to
entreprenuers concerned with locating development sites;

8. It forms districts in unorganized areas of the state when nec-
ecessary to manade coastal resources and grants large measures of local
control to unincorporated communities (villages);

9. It provides a special process for heightened and specific
management attention to geographic areas with extraordinary coastal
values; and

10. It guards against the unreasonable exclusion of coastal uses of
statewide and national significance.

Federal approval of the program will make a difference. It will
provide the funding and assistance necessary to fulfill the promises of
the state's coastal management program. Specifically, it will allow
development of district programs, organization of coastal resource service
areas, designation and management of special management areas, location
of sites for facilities such as those supporting continental shelf oil
and gas development, identification of coastal hazards, enforcement of
standards, and it will allow continued improvements in the state's capabil-
ity to manage coastal lands and waters. Federal approval is also considered
important in authorizing the state to require Federal consistency. Federal
activities such as outer continental shelf leasing and regulation of
fisheries are of considerable interest to, and have large impacts on,

“the state.



How the Alaska Coastal Management Program Meets the Requirements of the
Coastal Zone Management Act:

Requirements Sections of Approval Location
Regulations
Sec. 306{(a)} which includes the requirements of Sec. 305:
305(b)}(1): Boundaries. . . . . . . .+ .« . . . . .. 923.31, 923.32 Ch.4
923.33, 923.34 Ch.5
305(b)(2): Uses subject to management. . . . . . . 923.11, 923.12
305(b)(3): Areas of particular concern . . . . . . 923.21, 923.23 Ch.4
305(b)(4): Means of control. . . . . . . . . ... 923.41 Ch.6
305(b)(5): Guidelines on priorities of uses. . . . 923.22 Ch.2
305(b)(6): Organizational structure. . . . . . . . 923.45 Ch.6
305(b)(7): Shorefront planning process . . . . . . 923.25 App.8
305(b)(8): Energy facility planning process. . . . 923.14 App.7
305(b)(9): Erosion planning process. . . . . . . . 923.26 App.9

Sec. 306(c) which includes:
306(c)(1): Notice; full participation; consistent

with Sec. 303 . . . . . . . ¢« v o v . . 923.58, 923.51 Ch.8
923.55, 923.3 Ch.2

306(c)(2)(A): Plan coordination. . . . .+. . . . . 923.56 Ch.8
306(c)(2)(B): Continuing consultation mechan1sms . 923.57 Ch.8&App.10
306(c)(3): Public hearings . . . . . . . . . . .. 923.58 Ch.8
306(c)(4): Gubernatorial review and approval . . . 923.47 Gov. Letter
306(c)(5): Designation of recipient agency . . . . 923.46, 923.47 Gov. Letter
306(c)(6): Organization . . . . . . . . . . . .. 923.45, 923.47 Ch.6
306(c)(7): Authorities . . . . . . . v . v . . .. 923.41, 923.47 Ch.6
306(c)(8): Adequate consideration of national

interests . . . . . .. .. o0 .0 .. 923.52 Ch.7 & 8
306(c)(9): Areas for preservation/restoration. . . 923.24 Ch.4

Sec. 306(d) which includes:
306(d)(1): Administer regulations, control

development; resolve conflicts. . . . . 923.41 Ch.6
306(d)(2): Powers of acquisition, if necessary . . 923.41 Ch.6
Sec. 306(e) which includes:
306(e)(1): Technique of control. . . . . . . . .. 923.41, 923.42 Ch.6
306(e)(2): Uses of regional benefit. . . . . . .. 923.13, 923.41 Ch.7
923.43
Sec. 307 which includes:
307(b): Adequate consideration of Federal agency
VIEWS. © v v v v i i e e e e e e e e 923.51 Ch.8
307(f): Incorporation of air and water quality
requirements . . . . . . . . e e e e e . 923.44 Ch.2
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JAY S. HAMMOND
GOVERNOR

STATE OF ALASKA
OFFICE OF THE. . GOVERNOR
JUNEATU

Januafy 2, 1979

T0: Reviewers of This Document
And

Mr. Robert W. Knecht, Assistant
Administrator

0ffice of Coastal Zone Management

NOAA, U.S. Department of Commerce

3300 Whitehaven Street Northwest

Page Building One

Washington, D.C. 20235

Dear Mr. Knecht:

I am pleased to present the Draft Environmental Impact Statement for
federal approval of the Alaska Coastal Management Program under the
joint auspices of your office and the State of Alaska.

This document, while a draft, is our best representation of a program
which we in Alaska believe meets and exceeds the requirements for state
coastal programs under the Coastal Zone Management Act of 1972, as
amended, and under regulations promulgated by OCZM under that Act.

Therefore, I request that you examine this document in concert with
other reviewers in the NEPA process and grant approval to the Alaska
Coastal Management Program under the terms of section 306 of the federal
Coastal Zone Management Act. As we have agreed, a second publication of
this document, in the form of a Final Environmental Impact Statement,
will be published jointly by your office and the state a few months from
now in order to accommodate any comments or concerns raised by reviewers
of this draft. It is my hope that federal approval of Alaska's coastal
program may then be granted following review of that next publication.

I have reviewed the Alaska Coastal Management Program as portrayed in
this document, and, as Governor, herewith approve the Program and further
certify to the f0110w1ng

1. the state has the requ1red author1t1es to 1mp1ement the management
program;
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Mr. Robert W. Knecht
Assistant Administrator

Page 2

the state has established and is operating the necessary
organizational structure to implement the program;

the Division of Policy Development and Planning is the

single designated agency to receive and administer grants for

implementing the program, and further, this Division is hereby
designated the lead agency for implementation of the program;

the state, in concert with local governments, has the
authority to control land and water uses, control development
and to resolve conflicts among competing uses;

the state presently uses the methods Tisted in Section 306

(e)(1) of the federal Coastal Zone Management Act for controlling
land and water uses in the coastal zone including: (a) the
authority derived from the Alaska Coastal Management Act, and

the Act's implementing guidelines and standards and Tocal
government coastal programs now being developed under that

Act; (b) administrative review of local coastal programs by

the Alaska Coastal Policy Council, provided for in the Alaska
Coastal Management Act; and (c) direct state authorities for
control of land and water uses including the state authority

for control of air and water pollution;

the state has sufficient powers to acquire lands, should
that become desirable or necessary under elements of the
coastal program;

those state Taws cited in the program have been passed by

the legislature and enacted into law. Administrative regulations
required to implement the laws have been formally adopted by

the responsible state agencies and the Alaska Coastal Policy
Council;

the state's air and water pollution control programs
established pursuant to the Federal Water Pollution Control

Act of 1972 and the Federal Clean Air Act, insofar as those
programs pertain to the coastal zone, have been made a part of
the state's coastal program. The regulations appurtenant to
the air and water programs are incorporated into this program
and are the water poliution and air pollution control requirements
applicable to the state's coastal management program. Further,
any additional requirements and amendments to air and water
pollution control programs will also become part of the state's
coastal management program; and,



Mr. Robert W. Knecht
Assistant Administrator
Page 3

9. I further certify that the Alaska Coastal Management Program
is now an official program of the State of Alaska, and the
state, acting by and through its several instrumentalities,
will strive to meet the intent of the federal Coastal Zone
Management Act of 1972, as @mended, and the state's corollary
legislation; and to do so in a uniform, cooperative, and
aggressive spirit.

We trust you will approve‘this program in an expeditibus-manner and we
will gladly assist in whatever way we can during the review procedure.

We have been pleased to enjoy a cooperative working relationship with
the Office of Coastal Zone Management throughout the development of this
program. We look forward to the continuation of this relationship
during the administration of the program.

Please contact Ms. Frances Ulmer, Director of the Division of Policy
Development and Planning, if you have any questions or need any assistance.
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AN

Section(a): Issues and Problems

This document describes the Alaska Coastal Management Program
(ACMP) which is designed to provide for the management of the 47,000
miles of Alaska's coastline (McRoy and Goeing, 1974). This document
will describe the events which led to the passage of the Alaska Coastal
Management Act of 1977 and what has taken place since.

The State of Alaska has immense coastal resources. The length of
its coastline, measured either on the tideline (47,000 miles) or mea-
sured around an average perimeter that parallels the mainland Timits of
the Territorial Sea (6,000 miles), is equal to that of the entire con-
tinental United States. Alaska's coast has national and international
significance for its vast, healthy ecosystems and as a generous source
of renewable and non-renewable resources, especially potential energy
resources. Three-quarters of Alaska's people 1ive on or near the coast.
Many earn their Tiving from direct use of coastal resources and many
more from indirect uses, such as Alaska's growing tourist industry. The
Native peoples of Alaska -- Indian, Eskimo, and Aleut -- maintain a
cultural and economic intimacy with the coast that dates back thousands
of years.

Increasing demands for coastal resources, and the increasing know-
ledge of the impacts that one activity may have upon another, led to the
Alaska Coastal Management Act of 1977. In passing the Act, the Alaska
Legislature made these findings about the state's coast:

(1) The coastal area of the state is a distinct and valuable
natural resource of concern to all the people of the state;

(2) the demands upon the resources of the coastal area are
significant and will increase in the future;

(3) - the protection of the naturél and scenic resources and the

fostering of wise development of the coastal area are of concern to
present and future citizens of the state;

THE ALASKA COASTAL MANAGEMENT PROGRAM-'
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(4) the capacity of the coastal area to withstand the demands upon
it is limited;

(5) the degree of planning and resource allocation wich has
occurred in the coastal area has often been motivated by short-term
considerations, unrelated to sound planning principles, and

(6) in order to promote the public health and welfare, there is a
critical need to engage in comprehensive land and water use planning in
coastal areas and to establish the means by which a planning process and
management program involving the several governments and areas of the
unorganized borough having an interest in the coastal area may be effec-
tively implemented.

A more detailed description of the coastal-related problems in Alaska
can be found in Part IV of this document.

Briefly, several of the problems which led the legislature to make
these findings and which gave rise to ACMP were:

1. MWaterfront Space Scarcity. Despite Alaska's vast coastline,
only Timited area is available for commercial and industrial use. Much
of the coastline is uninhabited, with no overland linkage to other
areas. This, combined with adverse topographic and geologic hazard
conditions, eliminates most of the 47,000 miles of coast from consideration
for ports, harbors and other shoreline development. Such developments
also usually need to be near the markets and populations they intend to
serve. This results in competition among users for the Timited sites
which meet the market, physical and transportation requirements of
commerce and industry.

2. Energy Resource Development Impacts. Alaska is known to have
substantial coal and petroleum resources, and has already had to contend
with the impacts of their extraction. Additional fossil energy resources
are expected to exist here along with other non-fossil energy resources,
such as uranium. Enormous effort~is needed to find and extract these
resources in Alaska's often hostile environment, and impacts on that
environment are bound to result. Impacts are frequently increased by
the special measures needed for operations in Alaska. Projecting and
coping with these impacts is an important public responsibility.

THE ALASKA COASTAL MANAGEMENT PROGRAM
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3. Maintaining the Fishery. While Alaska's fishing industry is
regulated by state and federal authorities, problems remain of assuring
continued protection of the habitat necessary to support this industry.
This requires management of land and water areas, rather than of spe-
cies. Except for special areas, designated under state and federal laws,
Tike critical habitat areas, land use management is beyond the scope of
wildlife management agencies, and must be carried out by other agencies
in coordination with wildlife management requirements.

4. Managing the Forest Resource. Several areas of the state have
significant timber resources of commercial value. Harvesting this
resource and providing for the continuation of it is the focus of a
comprehensive state program, but the broader impacts of silviculture on
other coastal values are also of particular- concern to Alaskans.

5. Transportation Needs and Impacts. Because of its size and
Alaska has a considerable transportation problem. The lack of widespread
transportation facilities has important consequences for other aspects
of the state's economy. Provision of transportation is the goal of
several state programs, but the possibly heavy impact of transportation
facilities on other coastal values is a source of concern to many Alas-
kans. ‘

6. Impacts of Mining.' As with other coastal activities, mining
have and has had adverse impacts on other .coastal values. Yet, Alaska's
economic future, and national energy needs, may require new and continued
mining.

7. Impacts of Western Culture on Native Cultures. Alaska has
inhabited by Native cultures for thousands of years. These cultures
have now been touched by western civilization. The native cultures will
continue to be affected, and will undoubted]y change as a result, but
controlling that change and m1n1m1z1ng the adverse impacts that may
result are important coastal 1ssues

8. Providing for the Alaskan Subsistence Lifestyle. The subsis-
tence Tifestyle, or "living off the land," is a unique cultural aspect
of Alaska. Practiced by Natives and non-Natives alike, subsistence
competes with other uses of coastal resources. Protecting substences is
one of the most important coastal issues. '

THE ALASKA COASTAL MANAGEMENT PROGRAM
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9. Geological Hazards. Alaska has many coastal and inland areas
with geologic conditions that may pose hazards to i11-planned develop-
ment. The catastrophic 1964 earthquake is a recent example of unstable
geologic conditions found in many parts of the state. With adequate
knowledge and planning, development may still occur in hazard areas, but

it is an important public responsibility to assure that such development
is safe.

These are the types of problems which ACMP is intended to address.
In many cases, the solution to one coastal problem will have impacts on
other coastal values. This, in itself, requires a program which Tooks
at all of the coastal problems and involves all of the coastal inter-
ests, both governmenta] and private, in f1nd1ng and implementing the
solutions.

Section (b): The ACMP Approach

When the legislature addressed these coastal problems, it selected
a comprehensive management program as the general solution and set
forth basic program policy in Section 2 of the Alaska Coastal Management
Act:

(1) preserve, protect, develop, use, and where
necessary, restore or enhance the coastal resources of
the state for this and succeeding generations;

(2) encourage coordinated planning and decision
making in the coastal area among levels of government
and citizens engaging in or affected by activities
involving the coastal resources of the state;

(3) develop a management program which sets out

policies, objectives, standards and procedures to

guide and resolve conflicts among public and private

activities involving the use of resources which have a direct and
significant impact upon the coastal land

and water of the state;.
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- (4) assure the participation of the public, local
governments, and agencies of the state and federal
governments in the development and implementation
of a coastal management program; ‘

(5) utilize existing governmental structures and

authorities, to the maximum extent feasible, to

achieve the policies seét out in this section; and
.

(6) authorize and require state agencies to carry out
their planning duties, powers and responsibilities
and take actions authorized by law with respect to
programs affecting the use of the resources of the
coastal area in accordance with the policies set out
in this section and the guidelines and standards '
adopted by the Alaska Coastal Policy Council under

AS 46.40. '

General plans which govern the use of coastal and and water areas,
and which determine and satisfy the diverse array of coastal needs, were
seen as the best overall approach. The legislature determined that a
focused application of Tocal government planning and police powers would
yield the most detailed and reliable solution. Local governments, aside
from being clesest to coastal problems, are also most familiar with
local conditions and have the traditional political right and respon-
sibility to govern general land use. Alaska is little different from
other states in this respect.

With this in mind, the legislature called on local governments to
prepare programs to govern the use of coastal resources in their areas.
At the same time, a state level element was established by the formation
of the Alaska Coastal Policy Council. The Council, made up of state
agency and local government officials, provides overall leadership for
the program and establishes the basit guidelines and standards to be
used by the local governments in the development of their coastal programs
and by state agencies in making coastal decisions.

- THE ALASKA COASTAL MANAGEMENT PROGRAM
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The Council's first task, begun in the fall of 1977, was to deve]op
the ACMP Guidelines and Standards These were completed in the spring
of 1978, and are now in effect. Local governments are now developing
their coasta] programs in accordance with the guidelines and state
agencies are conforming their coastal decisions to the standards.

The result will be a state-local partnership for the management of
Alaska coastal lands and waters. At the local level will be the respon-
sibility for development and implementation of locd1 coastal programs.
Because of their complexity, the local programs will take sometime to
develop. Areas not presently having local governments may not have
local programs for some time. In the absence of local programs, the
ACMP will rely on the combined management powers of the state and
federal agencies. These powers, already in existence under other laws,
will be exercised in a coordinated fashion which is consistent with the
ACMP Standards.

As of this writing, coastal management in Alaska is handled primarily
by the exercise of state powers in conformity with the ACMP Guidelines.
Over the next several years, the Tocal government programs will come into
force and the management system, as conccived by the legislature, w111
be in place.

Sectzon ( c) Relatzonshxp to the Federal Coastal Zone
Management Program |

There has been coordinated state level coastal management activity
in Alaska since 1974 when the state received the first of several arants
from the federal government under the Coastal Zone Management Act of
1972, as:amended (CZMA). In that Act, Congress declared that the states
should develop their own coastal programs and provided funding for -the
development, implementation and administration of these programs.

The CZMA set several standards which state programs must meet
" before they can move from development funding into the more substantial
administrative funding. Achieving the status of administrative funding
is called "306 approval" after the section of CZMA which sets the re-
quirements which a state program must meet. Gaining 306 approval is an
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administrative goal of ACMP and is part of the purpose of this document.
Additional funding is provided to implement approved programs. This
funding is twice to three times the amount provided for program develop-
ment. ’

There is another and more important advantage to achieving 306
approval. After 306 approval federal agency decisions which affect the
coast of the state must be consistent with the state's management pro-
gram "to the maximum extent practicable," in the words of the CZMA.

Federal regulations describe the extent to which federal agencies
will have to act consistent with a state's coastal program (after that
program has been approved). The effect of this is that where a federal
agency is contemplating an action which will have impact on a state's
coastal resources, and where that impact is not confined to land or
water controlled solely by the federal government, and where the federal
agency can reasonably be expected to conform that action to the state’s
coastal program, then it must do so.

States with CZM programs then have a concommitant obligation to
define the national interest in the management of their coastal re-
sources. Approachs used in program development and techniques available
during implementation in order to consider national interests are dis-
cussed in later chapters of this document.

With passage of the Alaska Coastal Management Act and approval of
the ACMP Guidelines and Standards, we believe that ACMP is ready for
approval under the terms of section 306 of the CZMA. In this document
we have assembled the evidence supporting our contention that ACMP does
indeed meet the requirements of the CZMA.

This point in the development of ACMP comes four years after
program development began. Progress has been slow and not always smooth,
but the program now has become an effective resource management tool for
all levels of government in Alaska.

THE ALASKA COASTAL MANAGEMENT PROGRAM

39



ﬁ[ﬁ@[@ﬁ@{f 112 Imtroduction \

ya

Section (d): The Next Eight Chapters

The next eight chapters, plus the appended material w111 provide

the reader with a clear understand1ng of the Alaska Coastal Management
Program.

Cha ter 2 = sets out the basic obJectwes and standards of the

Drogram and discusses how these will be used.

E; = describés the Tlocal progkam development process, along
with the state and federal role in that process.

) 41 = defines the areas which are subject to ACMP. This
includes discussion of the boundaries of Alaska's coastal zone, special

‘management areas and other geographic aspects of the program.

E; - d1scusses the uses which are subject to the program,
respond1ng to the CZMA requirement that state coastal programs control
Tand and water uses having direct and significant impacts.on coastal
waters and demonstrating the extent of ACMP authority and how it will be
applied.

' (3 "".is a discussion of the ACMP hanagement system for Tand
and water uses, concentrating on the state portion of the management
system, as it is the most complex. Local management and federal consis-

tency procedures are also described.

THE ALASKA COASTAL MANAGEMENT PROGRAM




J Chapter 1¢ Introduction \

AN

(5 "= shows how the Alaska Coastal law intended to provide
special recognition of, and protection for, state and national concerns.

:7 = is a discussion of participation and coordination
in the development of the program. This is largely a historical dis-
cussion to show who was involved in ACMP development and what they said
was needed in the program.

" 4is a general look at the future of the program.
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Section (a): General

The following discussion of the quiding policies, objectives and
standards of ACMP is divided into four sections. The first contains the
legislative provisions which guide the program; second are the general
regulatory provisions; third are use-specific provisions; and fourth,
the resource-specific provisions. All three are found in "€ AAC chapter
80," which is attached in its entirety in Appendix 3. "6 AAC chapter 85"
found in the same appendix, is presented and discussed in the next
chapter which discusses local government coastal programs.

The material in this chapter constitutes the "policy base" for ACMP
and will:

(1) be used to measure cons1stency of 1oca1 programs with
ACMP;

(2) provide minimum standards for actions taken by state
agencies which would affect the coast, and

(3) after 306 approval, be used to measure conSistency of -
federal actions which might affect the coast.

This policy base will grow with the approval and addition of local
coastal programs, and state and federal actions will have to be consis-
tent with local policies and regulations as these become a part of ACMP.
The local rules will, of course, apply only in the area of jurisdiction
of local government, but there they will carry the force of state law.

Section (b): Statutes

The Alaska Coastal Management Act contains a policy section and
objective section. The policy section was set forth in Chapter 1 to
explain the approach of ACMP, but is reprinted here as reference for the
substantive aspects of the section.

Section 2. LEGISLATIVE POLICY. It is the policy of the
state to: B :
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(1) preserve, protect, develop, use, and, where necessary
restore or enhance the coastal resources of the state for thls
and succeeding generations;

(2) encourage coordinated planning and decision making in the
coastal area among levels of government and citizens engaging
in or affected by activities involving the use of resources
which have a direct and significant impact upon the coastal
land and water of the state;

(3) develop a management program which sets out policies,
objectives, standards and procedures to guide and resolve
conflicts among public and private activities involving the
use of resources which have direct and significant impact upon
the coastal land and water of the state;

(4) assure the participation of the public, local governments,
agencies of the state and federal governments in the development
and implementation of a coastal management program;

(5) utilize existing governmental structures and authorities,
to the maximum extent feasible, to achleve the policies set
out in this section; and

(6) authorize and require state agencies to carry out their
planning duties, powers and responsibilities and take actions
authorized by law with respect to programs affecting the use

of the resources of the coastal area in accordance with the
policies set out in this section and the guidelines and standards
adopted by the Alaska Coastal Policy Council under AS 46.40.

To further set forth the desired end result of ACMP and to give
additional guidance to program part1c1pants, the legislature included
the following set of objectives:

Section 40.40.020. OBJECTIVES. The A1éska Coastal Management
Program shall be consistent with the following objectives:

(1) the use, management, restoration and enhancement of
the overall quality of the coastal environment;
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(2) the development of industrial or commercial enterprises
which are consistent with the social, cultural, historic,
economic and environmental interests of the people of the
state;

(3) the orderly, balanced utilization and protection of
the resources of the coastal area consistent with sound
conservation and sustained yield principles;

(4) the management of coastal land and water uses in

such a manner that, generally, those uses which are
economically or physically dependent on a coastal location
are given higher priority when compared to uses which

do not economically or physically require a coastal location;

(5) the protection and managemeht of significant historic,
cultural, natural and aesthetic values and natural systems
or processes within the coastal area;

(6) the prevention of damage to or degradation of land and
water reserved for their natural values as a result of
inconsistent land or water usages adjacent to that land

(7) the recognition of the need for a continuing supply
of energy to meet the requirements of the state and the

contribution of a share of the state's resources to meet
national energy needs; and :

(8) the full and fair evaluation of all demands on the
land and water in the coastal area.

)

Section (c): General Regulations
This section presents three sections of the ACMP regulations which
deal with the structure and conduct of the program. In addition, the
internal guidelines of the Coastal Policy Council are presented as
further guidance for the- conduct of the program.

6 AAC 80.010. COVERAGE OF CHAPTER. (a) This chapter

contains standards for the use of an application by districts
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and state agenbies in carrying out their responsibilitiés
-under the Alaska Coastal Management Act (AS 46.40, and AS 44.19.
891-894.)

(b) Nothing in this chapter or in any district program displaces
or diminishes the authority of any state agency or local
government with respect to resources in the coastal area. Uses
and activities conducted by state agencies in the coastal area
must be consistent with the applicable district program and

the standards contained in this chapter.

(c) At a minimum, the Council will review this chapter
annually. ’

6 AAC 80.020. PUBLIC PARTICIPATION AND INFORMATION. (a) The
Council will provide adeguate, effective, and continuing opportu-
nities for public participation from the beginning of the Alaska
Coastal Management Program. The Council will give notice of when
and where opportunities for public participation will be provided
before adoption of guidelines and standards, review and
approval of district programs and amendments to district programs,
and amendments to the Alaska Coastal Management Program.

(b) The Council will not approve a district program or significant
amendment of a district program unless evidence of significant
opportunities for public participation at the district level has
been provided.

(c) The Council will make available to the public information and
educational materials concerning ccoastal management, in understand-
able form, including:

(1) a guide for the development of district programs;

(2) maps and narratives describing physical and biological

characteristics to be used in establishing boundaries of

coastal areas;

(3) areas recommended for council designation as areas
which merit special attention;
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(4) maps showing the distribution and abundance of coastal
fish and wildlife species with commercial, recreational,
subsistence, or general ecological importance;

(5) an identification of major data and information sources
concerning coastal management;

(6) a summary of information regarding coastal regions;
(7) summaries of public hearings and workshops;
(8) films and slide pfdgrams;

(9) written material summarizing or explaining the Alaska
Coastal Management Program; and )

(10) the Council's annual report to the legislature.

(d) At public meetings concerning the Alaska Coastal Management
Program, the Council will insure that, when reguested and reasonably
necessary, translation into the appropriate Native language is
provided. ‘ ‘

6 AAC 80.030. PROGRAM MANAGEMENT AND COORDINATION. (a) The
Office of Coastal Management is the designated lead agency for the
Alaska Coastal Management Program. The Office of Coastal Management
shall:

(1) present the staff position regarding matters before
the Council;

(2) coordinate the activities of state agencies participating
in the Alaska Coastal Management Program; and

(3) review stéte and federal actions for consistency with
the Alaska Coastal Management Program subject to Council
review. ‘

(b) The Council will initiate an interagency program of

comprehensive resource management for each geographic region listed
in AS 44.19.891 (a) (1). Regional programs will:
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(1) assist the Council and districts in identifying
uses of state concern and developing management
policies for these uses; :

. (2) provide resource, social, and economic information
on a coordinated regional basis; and

(3) assist the Council and districts in identifying,
avoiding, or minimizing existing or potential conflicts.

(c) Plans and recommendations developed as part of the regional
program described in (b) of this section must be transmitted to
the district through the Office of Coastal Management. District
planning efforts must demonstrate review and consideration of
these plans and recommendations. If the final district program
proposed does not agree with the regional program plans and
recommendations, the differences will be resolved by the Council.

(d) The Council will prepare a manual of standards for the
management of land and water uses in the coastal area to assist in
the development of district and state agency programs.

The Manual of Standards is still under production as of the time
of circulation of this DEIS, but it will be available for examination
near the end of the DEIS review period and may be obtained during review
of the DEIS for. ACMP approval. The manual once completed, will be
adopted by the Council by resolution, and thus constitute additional
guidance to ACMP participants. The greater part of the manual will deal
with existing state and federal rules and regulations governing coastal
land and water uses. There will be some discussion of recommended
standards as well, even though they are not binding since they have not
been adopted by law or regulations. The purpose of the manual is not so
much to provide new guidance as it is to focus and organize the existing
body of law and regulation which applies to coastal resources. Among
the regulations cited in the manual will be the Council's own ACMP
standards. The manual is aimed at coastal decision-makers within and
without all levels of government. The users will be those who plan
coastal land and water uses, and those who both seek and give permits
for 1and and .water uses.
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The manual will consist of several dozen "cells," each several
pages in length. Each cell will relate a single land or water use with
a single coastal value or consideration. Housing, industry, forestry,
and energy facilities are examples of land and water uses. Habitat,
geological hazards, and air and water quality are examples of coastal
values or considerations. A matrix is provided in the manual which
aligns all of the coastal Tand and water use categories along one side,
and aligns all of the coastal value and consideration categories along
the other side. The resultant cells or pairs of use/value or use/con-
sideration are then the subjects of about 200 individual cell discus-
ions. '

Each cell discussion contains a number of items that will be of use
to the coastal decision-maker. There is a general discussion of the
problems and benefits one may encounter when confronted with the
use/value situation at hand. Then follows a listing of all the state
and federal regulations and laws which will pertain to the situation,
including relevant ACMP standards. This inventory of laws and regula-
tions comes with citations and notes as to responsible agencies and
other information of use to the decision-maker. Finally, if the pre-
parers of the manual noted a gap or unclear area in the existing array
of law, they have provided recommended standards for the coastal de-
cision-maker to use. \ . -

Obviously the manual will be a Targe document, and many of the laws
and regulations will be repeated again and again since they will apply
to many of the cells. The intent however, is to enable the coastal
decision-maker to first determine which cell he is confronted with,
(descriptive material on each of the uses and coastal considerations is
provided) and then go to one Tocation in the manual to Tearn about all
the rules that apply to that situation. '

Productioﬁ of the manual is being carried out largely by the
departments of Fish and Game and Natural Resources under contract to
ACMP.

In order fo clarify certain proceduraT aspects of its duties, the
Council has adopted internal guidelines dealing with Council operations
and federal agency consultation and coordination.

These internal guidelines provide as follows:
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Council Operation

(1) If a public member of the Council ceases to be a mayor,

member of the assembly or council of a municipality, the Council
shall recommend to the Governor the removal of that member from the
Council and the declaration of a vacancy. Public members whose
removal is recommended under this guideline shall serve until a
replacement is appointed.

(2) Public members appointed .to fil11 vacancies may be reappointed.

(3) The names of permanent alternates selected by members of the
Council shall be submitted in writing to the Council.

(4) Per diem and travel for Council members and their alternates
shall be provided from the Alaska Coastal Management Program.

(5) The Council shall receive financial support from the Alaska
Coastal Management Program budget and from such other sources as
become available. '

(6) The'Cbordfnator of the O0ffice of Coastal Management shall be
responsible for and have charge of Council records.

(7) Additional staff'support to the Council shall be available
from the commissioner of the Department of Community and Regional
Affairs as prescribed in the Alaska Coastal Management Act.

(8) A1l meetings of the Council, except for executive sessions
conducted solely for personnel matters, shall be open to the public
and the press. Public meetings shall be electronically recorded,
where possible, and the record shall be made available to any
interested party.

(9) Minutes of all public meetings of the Council shall be kept.
A11 relevant areas of business and decisijons of the Council shall
be recorded in the minutes. Minutes shall be made available
through the 0ffice of Coastal Management. -

(10) The Coordinator of the Office of Coastal Management shall
present the official staff position regarding matters appearing
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before the Council. Each Council member or participant in the

Alaska Coastal management program may, at the discretion of the
Council; present h1s or her position on such matters to the Counc11.

(11) Each public member of the Council shall, to the extent
‘practicable keep the public within the region that member
represents fully informed of all relevant matters concerning
the Alaska Coastal Policy Counc11 and Alaska Coastal Management
Program.

Federal Agency Con$u1tation and Coordinetion

(1) A1l participants in the A]aska Coastal Management Program,
including coastal resource districts, state agencies, the Council,
and Council staff, shall provide opportunities for federal
agencies to participate in the Alaska Coastal Management Program,
including furnishing timely notice of relevant action to federal

. agencies and solicitation of federal agencies comment, review,
and contribution, where appropriate.

(2) The Council and its staff shall provide information concerning
relevant federal agencies and programs to participants in the
Alaska Coastal Management Program generally and as requested.

(3) The Council may, in its discretion, mediate or otherwise
seek to resolve conflicts between federal agencies and participants
in the Alaska Coastal Management Program.

(4) The Office of Coastal Management shall be the single
designated state agency for all purposes of sections 305, 306,
and 307 of the federal Coastal Zone Management Act.

(5) The Council shall establish procedures for the implementation
of the federal consistency requ1rements of the federal Coastal
Zone Management Act.

As will be discussed below, the Council has also passed a number of

resolutions having procedura] and interpretive 1mportance Some of
these are presented in Appendix 1.
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Section (d): Land and Water Use and Activity

Section 305 (b) (2) of the Coastal Zone Management Act of 1972
requires the management program for each state to include:

A definition of what shall constitute peimissible land
uses and water uses within the coastal zone which have
a direct and significant impact on the coastal waters.

The Alaska Coastal Management Act of 1977 delegates the task of
meeting this\requirement to the Alaska Coastal Policy Council:

Section 46.40.040. DUTIES OF THE ALASKA COASTAL POLICY COUNCIL.
Through the public hearing process and the recording of the
minutes of the hearings, the Alaska Coastal Policy Council shall:

(1) by regulation, adopt under the provisions of

the Administrative Procedure Act (AS 44.62), within
six months of the effective date of this Act, for the
use of and application by coastal resource districts
and state agencies for carrying out their
responsibilities under this chapter, guidelines and
standards for:

(3) identifying the boundaries of the coastal area
subject to the district coastal management program;

(B) determining the land and water uses and activities
subject to the district coastal managment program;

(C) developing policies applicable to the land and
water uses subject to the district coastal management
program;

(D) developing regulations applicable to the land
and water uses subject to the district coastal management

program; -

(E) developing policies and procedures to determine
whether specified proposals for the land and water
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uses or activities subject to the district coastal
management program shall be allowed;

(F) designatihg and developing policies for the use of
areas of the coast which merit special attention; and

(G) measuring the progress of a coastal resource
district in meeting its responsibilities under
this chapter. '

(2) develop and maintain a program of technical and
financial assistance to aid coastal resource districts
in the development and implementation of district
coastal management programs; '

(3) undertake review and approval of district

coastal management programs in accordance with this
chapter; "

(4) initiate a process for identifying and managing
uses of state concern within specific areas of the coast;

(5) develop procedures or guidelines for consultation and
coordination with federal agencies managing land or ’
conducting activities potentially affecting the coastal
area of the state.

In its standards, the Council has identified ten major uses or
activities and for each has promulaated a standard. These standards
have the force and effect of law. Both the districts and state agencies
are bound by them. These uses and activities are: '

1. coastal development;
2. geophysical hazards (deve]opmént in such areas);

recreation;

B~ W

historic, prehistoric, and archaeological resources;

5. energy facilities; (see Appendix 7)
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6. trahsportation and utilities;

7. fish and seafood processing;

8. timber harvest and processing;

9. mining and mineral processing; and
10. subsistence.

Coastal resource districts are required to plan for these listed
uses and activities in a manner consistent with the standards promul-
gated by the Council. The Council will review district coastal manage-
ment programs to .assure that the standards are met.

State agencies are also required to conduct all of their activities
in the coastal zone in a manner consistent with the standards of the
Council. The Division of Policy Development and Planning/Office of
Coastal Management will review state agency actions for consistency with
the Council standards. ‘

After ACMP receives 306 abprova], the actions of federal agencies
will also be reviewed for consistency by DPDP/OCM. '

These standards are minimum standards for local program development
and are also the operational standards for ACMP until more detailed
standards become available through the approval of district programs.
Chapter 6 describing the ACMP Management System, shows how the standards
will-be implemented at the state level, as well as how local standards
will be followed at the state level.

Chapter 6 also describes the system that will be used to implement
the standards, but does not go into detail on the individual standards
themselves. The remainder of this section will present the use stan-
dards, discussing the purposes and characteristics of each.

To use these standards as well as the resource standards set forth
in the next section, one must first determine the characteristics of the
use proposed, and then determine which standards apply to the pending
decision. For example, a large energy development might easily be
subject to nearly all of the standards if subsidiary uses were to be
part of the development. Such an energy development would probably
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involve mining, transportation facilities, and waterfront development;
impact recreational areas; impact on habitats, and even require the
.removal of trees.

In making a decision on a proposed use or activity, or in con-
sidering a local government coastal program, all of the standards and
statutory provisions that might apply must be considered. This requires
a comprehensive viewpoint on the part of the decision-maker, as well as
considerable technical knowledge. The local government involved should
be part of the consideration process and able to present its views.
State and federal agencies having expertise in one or another area of
the standards should also be consulted.

At its meeting of December 14-15, 1978, the Council adopted a
number of proposed changes to the guidelines and standards. These
amendments will not become effective until they have been approved by
the legislature. In the following discussion, each standard will be set
forth in its entirety, and followed by a short discussion of jts pur-
poses and characteristics. Proposed additions to 'the present language
of the standards will be enclosed in parentheses. Language proposed
for deletion will be underlined.

-Standard
6 AAC 80.040. COASTAL DEVELOPMENT. (a) In planning for and approving

development in coastal areas, districts and state agencies shall
give, in the following order, priority to:

* . ) .
(1) Water—dependent‘uses and activities;
(é) Water-related uses and activities; and

(3) Uses and activities which are neither water-dependent
‘nor water-related for which there is no feasible and prudent
inland alternative to meet the public need for the use or
activity. B

(b) The placement of structures and the discharge of dredged or

fill material into coastal water must, at a minimum, comply with
(the standards contained in)' Parts 320-323, Title 33, Code of
Federal Regulations, (Vol. 42 of the Federal Register, pp. 37133-

47) (July 19, 1977).

THE ALASKA COASTAL MANAGEMENT PROGRAM

855



Objectives and Stamdards

Chapter 2 P@Hﬁ@ﬁ@@ ) \

of the Program /

Comment

Rather than being specific to a use, this standard addresses the
problems of Timited waterfront space and the effects of dredging and
filling. Subsection (a) establishes priorities for the Timited amount
of waterfront space. The standard can be applied to specific use
proposals by determining whether a proposed use is water-related or
water-dependent and whether a reasonable inland alternative exists. The
district programs are expected to contain waterfront use limitations, in
the form of zoning or other land use control devices, which respond to
this standard.

It is possible that the topography of some local districts may
preclude development of any kind of upland areas, making the shoreline
the only usable area. Southeast Alaska may have a few examples of this
situation, due to much steep topography.

"Water-dependent" is defined in the Quidelines and standards (6 AAC

80.900) as "...a use or activity which can be carried out only on, in,
or adjacent to water areas because the use requires access to the water
body." "Water-related" is defined in the same place as ..."a use or

activity which is not directly dependent upon access to a water body,
but which provides goods or services that are directly associated with
water-dependence and which, if not located adjacent to water, would
result in a public loss of quality in the goods or services offered."

'These terms apply to development all along the state's coastline. Thus

the requirements of the coastal development standard would preclude the
siting of public or commercial®’facilities such as schools, hospitals,
automotive-related facilities, and water independent industry adjacent
to the water. The services provided to the maritime elements of the
state's population may give an element of water-relatedness to otherwise

" water-independent activities. Examples of this situation might be port

stores, laundromats, and similar facilities designed to serve water-
going customers, and which must be Tocated within easy walking distance
of the docks to serve their intended functions and patrons.

The reference to the Corps of Engineers' regulations is a recog-
nition of standards which have already been developed and put into use.
Their incorporation into ACMP results in extending the applicability of
the Corps standards to state and local coastal decision-making. The
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Corps of Engineers' regulations contain a considerable amount of guid-
ance for assessing the environmental impacts of proposals and for bal-
ancing competing national interests in a decision. This incorporation
will give greater utility to the Corps of Engineers' regulations and
expand the use and consideration of them in dredge and fill operations.
The Council may, in the future, adopt different or additional dredge and
fi1l standards, as may the districts. The proposed amendment would make
it clear that it is the substantive standards of the Corps regulations =
that are referred to, and not the procedural and administrative provi-
sions that also appear in those regulations. These standards require a
general balancing process taking account of public need, alternatives,
cumulative effects, and effects on wetlands, fish and wildlife, water
quality, scenic and recreational values, public safety, water depen-
dence, and access to coastal waters. Specific standards, criteria, and
po11c1es are prescribed for the p]ac1ng of structures and the d1scharge
of dredged or fill material.

!

Standard _
6 AAC 80.050. GEOPHYSICAL HAZARD AREAS. (a) Districts and

state agencies shall identify known geophysical hazard areas
‘and areas of high development potential in which there is a
substantial possibility that geophysical hazards may occur.

(b) Development in areas identified under (a) of this section
may not be approved by the appropriate state or local authority
until siting, design, and construction measures for minimizing
property damage and protecting against loss of l1ife have been
provided.

Comment

This standard is also specific to a problem rather than a use.
Alaska has a wide variety of geophysical hazards, and while many are
known, their extent and exact location are not. The standard requires
study by the state and local governments to identify hazard areas, but
1imits the mandatory scope of such studies to areas where development is
1ikely, or where there is a suspected hazard.

6 AAC 80.900 (9) current]j provides:

" 'geophysical- hazards' includes pbtential flooding,

AN
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tsunami run-ups, landslides, snowslides, severe faults,
-and ice hazards...”

The Council has asked the 1egi§1ature'to approve the repeal of this
provision and its replacement with a new 6 AAC 80.900 (10),
reading as follows:

(" 'geophysical hazard areas’ means these areas which
present a threat to life or property from geophysical
or geological hazards, including flooding, tsunami
run-~ups, storm surge run-ups, landslides, snowslides,
faults, ice hazards, erosion, and littoral beach
process.")

The amendment would make it clear that erosion is a geophysical
hazard for purposes of the ACMP.

A geophysical hazard inventory or study will be heeded in the
development of each district program. On the basis of this study,
policies and regulations will be developed to account for the identified
hazards. Districts will then assure that these regulations are followed
in dealing with use proposals in the hazard areas. Since it will be
impossible for districts to thoroughly assess each hazard area and
devise detailed standards covering any conceivable use, developers will
be obligated to conduct the surveys and studies needed to determine
exactly what siting, design and construction measures are needed. The
districts and state agencies will have enough general data to know when
to require such surveys from the developers. Current state programs
underway for identification of geophysical hazards are those of the
Division of Geological and Geophysical Survey in the Department of
Natural Resources and the Division of Emergency Services in the Depart-
ment of Public Safety. In addition, the Corps of Engineers publishes
flood hazard reports and other studies of general use for implementing
this standard.

Identification of hazard areas now occurs through existing state
and local programs and will be augmented by ACMP funds.

Standard

6 AAC 80.060. RECREATION. (a) Districts shall designate areas
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for recreational use. Criteria for designation of areas of
recreational use are:

(1) the area receives significant use by persons
engaging in recreational pursuits or is a major
tourist destination; or

(2) the area has poténtial for high quality
recreational use because of physical, biological
or cultural features.

(b) (Districts and state agencies shall give high
priority to maintaining and, where appropriate,
increasing public access to coastal waters.)

Comment

This standard obligates the districts to provide for the recrea-
tional and tourist needs of their areas by stipulating that areas shall
be designated for recreational use. The standard sets two criteria that
should be used, although the districts are free to use additional cri-
teria if they choose. This does not require that any areas identified
as meeting the two criteria are automatically designated as recreational
areas. It only means that these are the minimum criteria for such a
. designation. The decision to designate an area for recreation is
a choice among other possible land and water uses, and must be left to
the local governments. o

The local means for implementing this standard will vary, depending
on the type of recreation intended. The local government could desig-
nate the area as a park, which would mean that the area is in public
ownership or will be acquired. In other situations the district could
zone for recreational housing or for recreational commercial areas which
would have the effect of developing or maintaining the desired value..

The state role in this standard is not specified in the regulations.

Large scale recreational resources, or those covered by existing or
potential state designations, such as state parks, are uses of state
concern and will be subject to consideration by the Regional Planning
Team (discussed in Chapter 7). Recreational resources of particular
value could be designated by the state as Areas Meriting Special Atten-
tion (AMSAs) (discussed in Chapter 4). Further, the expertise available

/

THEALASKACOASTALMANAdEMENTPROGRAM

59 '



Qbjectives and Standards

Chapter 2: [Policies,

of the Program /

+

from the state, including studies already completed (some of which were
paid for by ACMP) will be useful to local governments in the development
of their district programs.

Standard

6 AAC 80.070. ENERGY FACILITIES. (a) sSites suitable for
the development of major onshore, nearshore, offshore, and
outer continental shelf energy facilities must be identified
by the state in cooperation with districts.

(b) the siting and approval of major oil and gas facilities
must be based on the policies of the State of Alaska concerning
the onshore aspects of oil and gas development.

(c) districts shall consider that the uses authorized by
the issuance of state leases for mineral and petroleum
resource extraction are uses of state concern. District
programs and plans must be consistent with those uses.

The Council has proposed to the legislature an extensive revision
of this standard that would provide as follows:

6 AAC 80.070. ENERGY FACILITIES. (a) Sites suitable for the
development of major energy facilities must be identified by
districts and the state in cooperation with districts.

(b) The siting and approval of majdr energy facilities by
districts and state agencies must be based, to the extent
feasible and prudent, on the following standards:

(1) site facilities so as to minimize adverse
environmental and social effects while satisfying

industrial requirements;

(2) site facilities so ‘as to be compatible with
existing and subsequent adjacent uses and projected
community needs;

(3) consolidate facilities;
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(4) consider the concurrent use of facilities for
public or economic reasons;

(5) seek to cooperate with landowners, developers,
and federal agencies in the development of facilities;

(6) select sites with sufficient acreage to allow for
reasonable expansion of facilities;

(7) site facilities where existing infrastructure,
including roads, docks, and airstrips, is capable of
satisfying industrial requirements;

(8) select harbors and shipping routes with least
exposure to reefs, shoals, drift ice, and other
obstructions;

(9) encourage the use of vessel traffic control and
collision avoidance systems; )

(10) select sites where development will require minimal
site clearing, dredging and construction in productive
habitats;

(11) site facilities so as to minimize the probability,
along shipping routes, of spills or other forms of
contamination which would affect fishing grounds, spawning
grounds, and other biologically productive or vulnerable
habitats, including marine mammal rookeries and hauling
out groundf and waterfowl nesting areas;

(12) site facilities so that the construction of facilities
and support .infrastructure in coastal areas of Alaska are
designed to allow for the free passage and movement of

fish and wildlife with due consideration for historic
migration patterns, and so that areas of particular

scenic, recreational, .environmental, or cultural value

will be protected;

(13) site facilities in areas of least biological productivity
diversity, and vulnerability and where effluents and spills
can be controlled or contained;
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(c)

(14) site facilities where winds and air currents disperse
airborne emissions which cannot be captured before
escape into the atmosphere;

(15) select sites designated for industrial purposes and where
industrial traffic is minimized through population centers;

and

(16) select sites where vessel movements will not result in
overcrowded harbors or interfere with fishing operations and

equipment.

Districts shall consider that the uses authorized by the

issuance of state and federal leases for mineral and petroleum
resource extraction are uses of state concern.

This proposed revision will be discussed in detail in Appendix 7.

The Council also proposed to the legislature a new definition of

the term "major energy facility":

"major energy facility" means a development of more than
local concern carried out in, or in close proximity to, the
coastal area, which meets one or more of the following

criteria:
(1) a facility required to support energy operations

for exploration or production purposes;

(2) a facility used to produce, convert, proceSs,
or store energy resources or marketable products;

(3) a facility used to transfer, transport, Import
or export energy resources or marketable products;

(4) a faéility used for in state energy use; or

(5) a facility used primarily for the manufacture,
production, or assembly of equipment, machinery, products,
or devices which are involved in any activity described
in (1)-(4) of this section.
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Major energy facilities include marine service bases and storage
depots, pipelines and rights-of-way, drilling rigs and platforms, pe-
troleum or coal separation, treatment, or storage facilities, liquid
natural gas plants and terminals, oil terminals, and other port development
for the transfer of energy products, petrochemical plants, refineries
and associated facilities, hydroelectric projects, other electric
generating plants, transmission lines, uranium enrichment or nuclear
fuel processing facilities, and geothermal facilities.

This definition will also be discussed in Appendix 7.

Comment

Subsection (a) declares that energy facility siting on the coast is
a state function, but that Tocal governments must also be involved. The
state is obligated to identify suitable sites for energy facilities, but
this does not automatically mean that a facility will be built, as the
actual decision to build is usually made by the private sector. The
standard is positive in that a good deal of uncertainty will be elimi-
nated if the state, in cooperation with local governments, declares that
a certain site is or is not suitable for energy development. The state
could, in the case of a state lease sale of energy resources, insist
that only certain sites be used for facilities. It is more likely,
however, that a series of alternative designated sites will be available
to the developer. '

The "policies of the State of Alaska" mentioned in subsection (b)
of this standard are those-adopted by the Governor in April of 1977 for
the use of state agencies. These policies are not yet state regulations,
but form the basis for the revision of subsection (b) that has been
adopted by the Council and proposed to the legislature. As will be
discussed in Appendix 7, the policies will upon their approval by the
legislature, acquire the force of state law. This is expected to occur
before the issuance of the final EIS on the ACMP. Energy facilities
are, of course, subject to all the other ACMP standards.

Part {c) of the standard was adopted to eliminate any doubt that
state mineral and energy resource extraction leases are uses of state
concern, as are the uses associated with and authorized by such leases.

In accordance with Section 305 (b)(8) of the federal CZMA, the ACMP
includes an energy facility planning process. This element of the ACMP
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is described in Appendix 7,
Standard |
6 AAC 80.080. TRANSPORTATION AND UTILITIES. (a) Transportation

and utility routes and facilities in the coastal area must be
sited, designed, and constructed so as to be compatible with
Jlocal community goals and desires as expressed in district
programs and local comprehensive plans.

(b) Transportatioﬁ and utility routes and facilities must
be sited inland from beaches and shorelines unless the route
or facility is water-dependent or no feasible and prudent
inland altérnative exists to meet the public need for the
route or facility.

Comment

This standard was developed as a result of two transportation
jssues that arose in the course of ACMP development. Subsection (a)
requires compatibility with properly expressed local desires and re-
flects public awareness of the impact that transportation facilities can
have on communities. However, transportation is also listed as a Use of
State Concern, and thus, local programs may not exclude such uses arbi-
trarily or unreasonably. Note that the vehicle for expression of local
desires is under the amendment proposed by the Council, the coastal
program of a district, which is created according to the consultation
and involvement requirements of ACMP.

The second paragraph of the standard declares that transportation
and utility routes and facilities are generally not high priority uses
of the coast, and should be kept away from the water's edge in other than
extreme circumstances. This section is intended to address only land-
based routes. Facilities such as shipping Tanes, docks, terminals, and
the like are clearly water-dependent and protected by the coastal develop-
ment standard.

Standard
6 AAC 80.090. FISH AND SEAFOOD PROCESSING. bpistricts shall

identify and may designate areas of the coast suitable for
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the location or development of facilities related to
commercial fishing and seafood processing.

Comment

This standard is similar to the recreation standard, as the dis-
tricts are obligated to recognize the fishing industry, but retain the
choice whether to make special provision for it. The emphasis is on the
shoreside facilities needed to support the industry. Many towns in
Alaska are dependent on the fishing industry, and this standard provides
an opportunity for those towns to plan for the shoreside needs of the

industry.
Standard
6 AAC 80.100. TIMBER HARVEST AND PROCESSING. {a) Commercial

timber harvest activities in the coastal area must be conducted
so as to mec% the following standards:

(1) the location of facilities and the layout of
logging systems must be managed (sited) so as to
minimize potential for adverse environmental- impacts;

(2)  unrestricted fish movement (free paséage and
movement of fish) in coastal water must be assured; and

(3) (timber harvest and timber management activities

must be planned so as to protect streambanks and shorelines,
prevent adverse impacts on fish resources and habitats,

and minimize adverse impacts on wildlife resources and

habitats.) ,

(b) Commercial timber transport, storage, and processing
in the coastal area must be conducted so as to meet the
following standards:

(1) onshore storage of logs must be encouraged
where compatible with the objectives of the Alaska
coastal management program;

(2) sites for in-water dumping and storage of logs
must be selected and these activities conducted so
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as to minimize adverse effects on the marine ecosystem,
minimize conflicts with recreational uses and activities,
be safe from storms, and not constitute a hazard to
navigation; '

N
(3) roads for log transport and harvest area access must
be planned, designed and constructed so as to minimize
mass wasting, erosion, sedimentation, and interference with
drainage, and must be adequately maintained until they are
returned to their pre-road natural drainage pattern (put
to bed); and:

(4) stream crossings, including bridges and culverts,

must be kept to a minimum number, designed to withstand

seasonal high water and floodingr and must provide for

unrestricted passage (free passage and movement) of fish.
'

Comment

A forest practices act was passed at the same time the ACMP Stan-
dards were approved. When regulations are adopted under the Forest
Practices Act, they will supersede the ACMP timber standard. Until that
occurs, however, the ACMP standard is in effect.

The standard addresses most of the timber issues that are relevant
to the coast and all of the issues that relate to the impacts of forest
practices on coastal values. Herbicides and pesticides are already
regulated by the Alaska Department of Environmental Conservation. One
issue that awaits resolution is how a concept of "sustained yield"
should be defined and, once defined, whether and how it should be
applied to forestry on private lands. The Tegislature has instructed
the Council to continue its consideration of this issue. With the
creation of the Forestry Practices Board, one member of which is to be a
Council member, the two groups will Took at the question together.

Standard

6 AAC 80.110. MINING AND MINERAL PROCESSING. (a) Mining and
mineral processing in the coastal area must be permitted, (regulated)
designed and conducted so as to be compatible with the standards

\ contained in this chapter, adjacent uses and activities, regional
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programs, statewide and national needs) (and) district programs,
and. local comprehensive plans.

(b) Sand and gravel may be extracted from coastal waters,
intertidal areas, barrier islands, and spits, when there

is no feasible and prudent alternative to coastal extraction
which will meet the public need for the sand or gravel.

Comment

While mining and mineral processing have impacts on coastal values,

most of these impacts are addressed by other ACMP standards. However,

~ the Council chose to treat compatibility with local desires and sand and
gravel extraction specifically under this heading. The standard states
that the other standards of ACMP apply to mining activities, and establishes
a Tow priority for sand and gravel extraction from certain areas of the
coast. The Council, after further investigation, may determine that
additional regulations are needed, but the present standard is adequate
to protect mining as an acceptable use in the coastal area, with some
Timitations, and to control the adverse impacts that mining and mineral
processing may produce. . )

ACMP regulations on mining should not be taken as an exclusion of
this important use. Mining will be a use of state concern in many
instances, 'and as such cannot be arbitrarily or unreasonably excluded by
the coastal programs of local governments. Both the state and federal
governments own lands known to have significant mineral deposits, of
coal, copper, molybdenum, uranium, and other important minerals,

Standard
6 AAC 80.120 SUBSISTENCE. (a) Districts and state agencies shall
recognize and assure opportunities for subsistence usage of coastal

areas and resources.

(b) Districts shall identify areas in which subsistence is the
dominant use of coastal’resources. '
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(c} Districts may, after consultation with appropriate state
agencies, Native corporations, and other persons or groups,
designate areas identified under (b) of this section as subsistence
zones in which subsisténce uses and activities have priority over
all non-subsistence uses and activities.

(d) Before a potentially conflicting use or activity may be
authorized within areas designated under (c) of this section

a study of the possible adverse impacts of the proposed potentially
conflicting use or activity upon subsistence usage must be conducted
and appropriate safeguards to assure subsistence usage must be
provided. :

(e) Districts sharing migratory fish and game resources must
submit compatible plans for habitat management.

Comment

Subsistence is one of the most important uses in Alaska's coastal
areas and a great deal of controversy surrounds it. The Council felt
that resolution of all subsistence issues was beyond the scope of ACMP
and the standard was restricted to declaring that subsistence should
generally be recognized and protected, that districts are obligated to
identify areas of importance to subsistence, and that they then have
the option of designating and managing such areas for the benefit of
subsistence users. ‘ :

This standard may generate uncertainty if it is read outside the
context of the other standards and state and federal law. The standard
relates to land and water use only. It provides that land use may be

“planned and governed for other values, including residential, commercial,

recreational and industrial values. The standard does not enable
districts to set season openings or bag 1imits, or to allocate subsistence
resources such as fish and game among subsistence, sport, or commercial
harvesters. The power to manage species, and allocate such resources

at the state Tevel is held by the Alaska Department of Fish and Game, and
this power is protected by 6 AAC 80.010(b) of the standards which

provides that the existing powers of state aacencies are not diminished

by these standards.
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The standard does not aim to protect subsistence activities directly,
but rather enables the districts to identify and protect subsistence
resources so that, in turn, subsistence activities will be protected.

The standard should be read in conjunction with the habitat
protection standards discussed in this chapter, as these standards
protect the habitat which supports subsistence resources.

By setting this standard, the Council has eliminated any doubt that
making Tand use decisions for the purpose of protecting subsistence
usage of coastal resources is a legitimate and necessary exercise of
planning and land use control powers.-

While the protection of subsistence resources has been clearly
identified in the standards as an appropriate objective of local district
programs, the standard should not be read as relieving any district
of “the responsibility imposed by the ACMA to reasonably accomodate uses
of state concern. 1If a district chooses to emphasize subsistence use
in its land and water area planning, and if doing so will exclude or
restrict uses of state concern, then the district is obligated to
follow the procedures provided for such exclusions and restrictions in
ACMA to give evidence of the reasonableness of the Timitations. These
procedures include consultation with affected interests, a finding that
alternative sites do exist for the use of state concern which will be
excluded, and a determination that the excluded use would have beén
incompatible with the proposed site.

Section (e): Resource Regulations

In addition to setting standards for major uses and activities in
the coastal zone, the Alaska Coastal Policy Council has identified and
promulgated standards for certain coastal habitats and resources. These
standards apply to these habitats and resources regardless of the use or
activity under consideration. Thus, in addition to satisfying an
applicable use standard, a use or activity affecting a specified habitat
or resource must meet the relevant habitat or resource standard.
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Standard
6 AAC 80.130. HABITATS. (a) Habitats in the coastal
area which are subject to the Alaska Coastal Manage-
ment Program include:

(l) Offshore areas:

(2) esfuaries;

(3) wetlands and fideflats;

(4) rocky islands and seacliffs;

(5) barrier islands and lagooﬁs;

(6) exposed high energy coasts;

(7)' rivefs,‘streamgrahd lakes; and

(8) Iimportant upland habitat.

The key standard app]icabTe to all of the habitats.in the coastal’
zone is: , _ ;

(b) The habitats contained in (a) of this section
must be managed so as to maintain or enhance the bio-
‘logical, physical and chemical characteristics of the
habitat which contribute to its capacity to support
living resources.

Comment

“In earlier drafts of its guidelines and standards, the Council :
attempted to 1list all of the important "living resources" of the habitats
by species. As the list grew, the Council realized that the term "living
resources" included all species and categories of 1ife, and chose to use
that term. Specific guidance as to what particular lifeforms are most
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important in particular habitats will be provided by the Council's
Manual of Standards. '

Note in particular the word "avoid" as it is used in the following
standards for various types of habitat. The term is used to apply a
strict Timitation on impacts, to the point of prohibition. Where the
public interest requires some flexibility in the application of those
standards, Section 6 AAC 30.130(d) of the approved standards provides a
series of stringent tests that divergent activities must meet to be
allowed. The directive word "avoid" was used to keep the habitat standards
extremely stringent. ‘ -

In addition to the key standards referred to above, the Council
adopted particular standards for particular habitats. Habitats in the
coastal area subject to ACMP follow.

Offshore Areas

O0ffshore areas define the submerged lands and waters seaward of the
coastline extending to the continental shelf break. Offshore areas are
vital feeding areas for marine mammals, anadromous fish, marine fish,
seabirds, pelagic birds and invertebrate fauna. They are particularly
important along ice affected coasts where activities may be concentrated
between pack ice and the land. Off-shore ice is used for hauling-out
and pupping by walrus and seals. Polar bears frequently den on stable
landfast ice. O0ffshore areas are used as migration corridors by whales,
fish and seabirds. Although the legal seaward extent of the coastal
zone is the edge of the territorial sea, three miles offshore, activities
beyond that Timit will be monitored closely by the state and the districts
for their possible impact on resources within the defined coastal manage-
ment area.

Standard
Offshore areas must be managed as a fisheries conser-

vation zone so as to maintain or enhance the state's

, : ; @
sport, commercial and subsistence fishery.

Estuaries

Anh estuary is a semi-enclosed body of water having an opening to
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the sea, and containing a measurable quantity of salt. In Alaska, this
classification includes, but is not restricted to, river mouths, deltas,
fiords, inlets, bays and basins of tidewater glaciers.

The management justification for regarding estuaries as a significant
coastal resource involves both the importance of the estuary to the
animals and its sensitivity to development. Alaskan estuaries are vital
production areas for fish, water, fowl, marine animals and associated
marine 1ife. Estuaries also support a variety of terrestrial plants and
animals. Conservation of estuarine habitats is necessary for the protection
of many renewable and natural resources of Alaska.

Standard

Estuaries must be managed so as to assure adequate
water flow, natural circulation patterns, nutrients
and oxygen levels, and avoid the discharge of toxic
wastes, silts, and destruction of productive habitat.

Wetlands

Wetlands are lands shallowly or intermittently submerged by water.
They are characterized by vegetation complexes consisting primarily of
sedges, rushes and grasses. Wetlands are vitally important as nesting,
rearing, molting, and staging areas for migratory waterbirds, and
provide prime calving habitat for moose and caribou. They are extensively
utilized for spring foraging by brown bear. Wetlands have abundant
small mammal populations and provide an important source of detrital
nutrients to coastal waters.

Standard

Wetlands and tideflats must be managed so as to assure
adequate water flow, nutrients, and oxygen levels and
avoid adverse effects on natural drainage patterns, the -
destruction of important habitat, and the discharge of
toxic substances. ‘
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Rocky Islands and Seacliffs

Rocky islands and seacliffs include islands of predominately volcanic
or tectonic origin with rocky shores and steep faces. Also included are
offshore rocks, capes and steep rocky sea fronts. They frequently serve
as breeding areas for seabirds, raptors, fur seals, sea lions and harbor
seals. Walrus, sea lions and fur seals haul out-on rocky islands in the

Bering Seal. Marine mammals and seabirds are highly sensitive to disturbances

during breeding and hauling out and seek relatively secluded, predator-
free habitat. Large proportions of the world's population of several
species of marine mammals and seabirds are dependent on the rocky islands
and seacliffs of the Alaskan Bering Sea.

Standard

Rocky islands and seacliffs must be managed so as to
avoid the harassment of wildlife, destruction of important
habitat, and the introduction of competing or destructive
species and predators.

Barrier Islands™ and Lagoons

-

Barrier islands are predominantly depositional coastal environments.
“Barrier island/lagoon systems are formed by deposits of sediments offshore
which form a barrier of low-lying islands protecting a salt water lagoon.
The lagoon has a free or intermittent exchange of water with the sea.

Barrier islands are probably the most productive marine environ-
ments in the Beaufort and Chukchi Seas. They provide vital molting and

staging areas for shorebirds and waterfowl during migration. They are
important feeding areas for birds, seals, marine fish and anadromous
fish. Polar bears den on barrier islands. Barrier islands and offshore
bars protgct the coast during winter from ice shove and during summer
from excessive wave and thermal erosion.
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Standard .

Barrier islands and lagoons must be managed so as
to maintain adequate flows of sediments, detritus,
and water, avoid the alteration or redirection of
wave energy which would Iead to the filling in of
lagoons or the erosion of barrier islands, and
discourage activities which would decrease the use
of barrier islands by coastal species, including
polar bears and nesting birds.

Exposed High Energy Coasts

Exposed high energy coasts are relatively featureless sections of
coastline with direct exposure to ocean-generated wave impact. They are
usually characterized by mixed sand and gravel beaches and an active
surf-zone. These areas usually have severe icing conditions during the
winter. High energy coasts frequently provide spawning and rearing
areas for important shellfish and marine fish.

Standard
High energy coasts must be managed by assuring the
adequate mix and transport of sediments and nutrients

and avoiding redirection of transport processes and
wave energy. '

Rivers, Streams, and Lakes

These areas need no special definition. They are important as
habitat for anadromous and resident fish, migratory birds, small mammals,
big game, and supporting species. Rivers, streams and lakes are also
sole sources of freshwater for human use in some coastal areas.

-

-Standard
Rivers, streams and lakes must be managed to protect

natural vegetation, water quality, important fish or
wildlife habitat and natural water flow.
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Important Upland Hab1tat

This category is intended to 1nc]ude all up]and areas within the
coastal zone which are important for wildlife habitat.

No special standard has been promulgated. .

* % k% %

In recognition of the fact that complete nondegradation is an
impossible standard to meet, and that in certain instances tradeoffs
between natural values and other human values witl have to be made, the
Council adopted the following Timitations on the types of extenuating
circumstances that must be demonstrated before an exception to the
policies just described can be made:

(d) Uses and activities in the coastal area which
will not conform to the standards contained in (b)"
and (c) of this section may be allowed by the district
or appropriate state agency if the following are
established:

(1) there is a significant public need for
the proposed use or activity;

(2) there is no feasible and prudent alterna-
tive to meet the public need for the proposed use
or act1v1ty which would conform to the standards
contained in (b) and (c) of this section; and

(3)‘ all feasible and prudent steps to maximize
conformance with the standards contained in (b) and
(c) of this section will be taken. |
The resources that are specifically addressed by ACMP standards
are: air, land, and water quality; and h1stor1c, prehistoric, and
archaeological resources.
Standard

6 AAC 80.140. AIR, LAND, AND WATER QUALITY. nNothwith-
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standing any other provision of this chapter, the
statutes pertaining to and the regulations and proce-
dures of the Alaska Department of Environmental
Conservation with respect to the protection of air,
land, and water gquality are incorporated into the
Alaska coastal management program and as administered
by that agency, constitute the components of the
coastal management program with respect to those
purposes.

Comment

[

The Alaska standards for air, land and water quality are equal to
or more restrictive than corresponding federal standards. This regulation
incorporates federal standards as well. Since the Department of Environ-
mental Conservation is specifically mentioned in this regulation, the
findings of that department will be conclusive in determinations of
consistency with ACMP based on air, land, and water quality considera-
tions. Thus, for example, failure of a coastal development proposal to
acquire a waste treatment permit from Environmental Conservation constitutes
automatic inconsistency with ACMP.

The federal Coastal Zone Management Act requires incorporation into
state coastal programs of the requirements of the Federal Water Pollution
Control Act, as amended, and the Clean Air Act, as amended. These
standards are the law in Alaska, although in some cases Alaska air and
water quality standards are more stringent and must be met as well. The
federal standards are nevertheless 1ncorporated into ACMP, and should be
considered as parts of the ACMP policy.

Standard

6 AAC 80.150. HISTORIC, PREHISTORIC, AND ARCHAEOLOGICAL
RESOURCES. bpistricts and appropriate state agencies
shall identify areas of the coast which are important

to the. study, understanding, or illustration of national,
state or local history or prehistory.
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Comment

This standard requires attention to historic, prehistoric and
archaeological values by the districts and state agencies, but does not
require automatic protection of such values. However, there are existing
governmental programs available to protect these resources and values
.once they are identified. Such programs include the National Historic
Reg1ster the state historic register, state parks designation provisions
in the Alaska Native Claims Sett]ement Act, and the AMSA designation
process.

The Alaska Division of Parks, a unit of the Department of Natura]
Resources, operates a program of historic site identification and protec~-
tion. At a minimum, the sites are obtained or held by Natural Resources
until the Division of Parks can develop them as historic waysides,
parks, or recreation and interpretation areas.

Sectionf]: “Feasible and Prudent”

An important term that appears in many of the standards that have
just been discussed is "feasible and prudent." This term is used to
describe situations when a normally applicable standard may be departed
from, where forcing compliance with the standard would be impossible or
cause a worse result than non-compliance. The  term appears in the
standards on coastal development, energy facilities, transportation and
utilities, mining and mineral processing, and habitats.

At its méeting of December 14-15, 1978, the Council adopted the
following definition of "feasible and prudent."

"feasible and prudent” means consistent with sound
engineering practice and not causing environmental,
social, or economic problems that outweigh the public
benefit to be derived from compliance with the standard
modified by the term "feasible and prudent.”

THE ALASKA COASTAL MANAGEMENT PROGRAM

144



Objectives amd Standards

Chaptier 2 P@ﬂﬁ@ﬁ@@ . \

of the Program /

If this definition is approved by the’]égis1ature, it will become
an integral part of all the ACMP standards in which the term "feasible
and prudent" appears.

* k ok *

To learn more about the various state and federal authorities that
can and will be used to assure implementation of these standards, as
well as how local governments will respond to the standards in their
programs, see Chapter 3, District Programs, and Chapter 6, the ACMP
Management System.

Section (g): Additional Guidance from the Council

- In addition to the provisions of ACMA and the ACMP regulations, the
Council provides an additional form of guidance to participants in ACMP.

The Council can pass resolutions. These are statements of Council
intent, with which the Council may bind itself to procedures, interpret
the ACMA or ACMP Standards, or suggest courses of action to others.
Resolutions have no binding legal effect but can be useful in predicting
how the Council will act in particular situations. The Internal Guide-
Tines of the Council, presented earlier in this chapter, are an example
of how the resolution method may be used.

Another resolution, discussed in more detail in Chapter 4, was
designed to clarify the Council's activities in special area designation,
and to show how the Council could be involved in special area designation
undertaken by authorities other than ACMP. This is a procedural resolution
which augments the substantive provisions of the Areas Which Merit
Special Attention section of the ACMP regulations.
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Section(a) Introduction

The size and diversity of Alaska's coastal area have required
specially adapted organizational arrangements for coastal management.
These specialized needs are reflected in the Alaska Coastal Management
Act of 1977 (AS 46.40 and 44.19.891-894), which provides for local
coastal programs to be developed in conformity with general guidelines
and standards. This approach represents a partnership of shared state
and Tocal management responsibilities. The Coastal Policy Council is
responsible for statewide oversight and coordination, while local
units, the coastal resource districts, are to develop more specific
programs for their own areas. These district coastal management pro-
%rams)are the bujlding blocks of the Alaska Coastal Management Program

ACMP). - '

One of ACMP's administrative goals is to complement and strengthen
local and areawide planning and management capabilities in coordination
with state and federal agency and private sector activities. In so
doing, ACMP is intended to furnish coastal area citizens with improved
opportunities to constructively influence the land and water management
decisions which affect their 1lives. District coastal management pro-
grams are intended to more equitably and efficiently apply the diverse
array of existing federal, state, and local authorities governing such
uses, and to ensure the balanced consideration of a broad range of
competing interests. Likewise, district coastal programs are not solely
regulatory in nature. They are intended to foster affirmative actions
which enhance the human and natural enyironment of the coast by such
means as matching capital improvement programs with coastal management
policies and priorities.

This chapter defines and describes the role of local goveknments.in
ACMP in detail. The following subjects are covered:

-Coastal Resource Districts - What they are

-Coastal Resource Service Areas - General Information
-District Program Development - Regular and Service Area
-District Program Approval Procedure )
-Status of District Programs - Fall 1978
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Section(b): Coastal Resource Districts -What They Are

Coastal resource districts are the basic local governmental units
of ACMP. They include:

(1) Unified Home Rule Municipalities. Unified city and borough
governments fall within this category. They are the:

---Municipality of Anchorage
---City and Borough of Juneau, and
---City and Borough of Sitka.

(2) Organized boroughs which exercise planning and zoning
authority. Other organized boroughs, of any class, which exercise
planning and zoning authority fall within the second category. These
include home rule and second class boroughs and, specifically, the:

--- North Slope Borough (Home rule),

--- Bristol Bay Borough (second class),

--- Kenai Peninsula Borough (second class),
--- Ketchikan Gateway Borough (second class),
--- Kodiak Island Borough (second class), and
--- Matanuska-Susitna Borough (second class).

The Haines Borough is the only third class borough in Alaska.
Planning and zoning authority may be assumed by a third class borough on
a service area basis if:

A majority of voters in a general election vote to provide for
planning, platting and-zoning on a service area basis; and the
exercise of these powers is established by ordinance by the
borough assembly, and approved by a mdjority of qualified
voters residing within the service area and voting on the
gquestion at a regular or special election.

Planning and zoning are not a mandatory function of third class
boroughs. Thus, the Haines Borough could presumably become a coastal
resource district if a service area (or areas) encompassing the coastal
zone outside the City of Haines was established. But until this step is
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taken, the Haines Borough is not a coastal resource district. AS 38.05.
037(b) conveys authority to the Division of Lands in the Department of
Natural Resources to exercise its zoning power within any portion of a
“third class borough covered by the Alaska Coasta] Management Program,
if the municipality has not done so.

(3) Home rule and First class cities outside of organized boroughs
with planning and zoning authority. AS 29.43.040 gives mandatory
planning and zoning powers to home rule and first class cities outside
of organized boroughs with these powers. Each of these home rule and

- first class cities is then, by definition, a coastal resource district.
Home rule and first class cities that are coastal resource districts
include the cities of:

Cordova \ Nome

Craig Pelican
Di171ingham Petersburg
Haines St. Mary's
Hoonah Skagway
Hydaburg Unalaska
Kake : : Valdez
King Cove Wrangell
Klawock Yakutat

AS 46.40.190(a) allows a city to include itself within an adjacent

- coastal resource seryice area (defined and described in a subsequent

section of this chapter) if the city's governing body consents by

resolution, and a copy of the resolution is filed with the Commissioner

of Community and Regional Affairs. Such an action would presumably

remove a city from its status as a separate coastal resource district.

An opinion has been requested from the State Attorney General to conf1rm

this interpretation.

(4) Second class cities outside of organized boroughs' planning and
zoning authority, and which have an established planning commission and,
in the judgement of the Commissioner of Community and Regional Affairs,
have the capability to prepare and implement a district program. Under
AS 29.43.040, second class cities may assume planning and zoning
autharity; but planning and zoning is not mandatory. District boundaries
would coincide with municipal 11m1ts, as descr1bed in (3) above.
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The Alaska Coastal Management Act does not set a deadline for
determining the capability of second class cities to develop and carry
out district coastal programs. For this reason, along with the strong
theme of responsiveness to Tocal concerns embodied in the Act, the
Department of Community and Regional Affairs has taken the position that
rather than making a single, all-encompassing evaluation of second class
city capabilities, it will consider each city expressing interest on a
case-by-case basis. At present, most second class cities probably do
not possess the requisite capability of being coastal resource districts.
The cities of Whittier and Tenakee Springs are, to date, the only second
class cities which have expressed the intent to develop a district
coastal management program for their area.

(f) Coastal resource service areas established and organized under
AS 29.03.020 and AS 46.40.110-80. Coastal resource service areas may be
organized to develop district coastal management programs in the re-
mainder of the Unorganized Borough. Because of special problems faced
in the Unorganized Borough, a separate section dealing with service area
organization and operation has been developed.

‘Section(c):Coastal Resource Service Areas

General Information

Alaska is of immense size, but much of its small population is
concentrated in the urban areas. This results in large areas having
insufficient population to support a regular Tocal government. The
legislature, in attempting to cope with the vast areas having no local
government, designated the entire unincorporated area as the Unorgan--
ized Borough, and provided various means by which services could be
delivered to areas within it. Some basic governmental services are
provided to the Unorganized Borough directly by the state. Police
protection is one example. In other cases, areas of the Unorganized
Borough may be partially organized for specific purposes. Such Tesser
forms of organization are called "seryice areas" and are provided for in
AS 29.03.020:

Allowing for maximum local participation, the Legislature
may establish, alter, or abolish service areas within the
Uunorganized Borough to provide special services, which may
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include but are not limited to schools, utilities, land
use regulations and fire protection. A new service area
may not be established if the new service can be provided
'by-an existing service area, by incorporation as a city,
or by annexation to a city.

(emphasis added)

Recognizing the need to provide Unorganized Borough residents
" with an opportunity to participate in the development of district
coastal management programs, and the Tack of an existing areawide
mechanism through which this could be accomplished, the legislature
provided for the creation of coastal resource service areas in Article
2 of the state Coastal Management Act. A coastal resource seryice area
becomes a coastal resource district (just as organized boroughs with
planning authority are) following a special organization election.

Service Area Boundaries

Legislation was passed in 1975 which provided for the creation.
of special service areas to furnish public education in the Unorgan-
jzed Borough. The Unorganized Borough was divided into educational
‘service areas generally using the boundaries or sub-boundaries of the
regional corporations established under the Alaska Native Claims
Settlement Act. The units that were established are called "regional
educational attendancz areas" (REAAS). Each REAA was delineated to
contain a culturally, Tinguistically, and socio-economically homoge-
neous area. Also considered in establishing REAA boundaries were
transportation and communications systems, drainage basins and other
jdentifiable geographic features, and municipal or other governmental or
regional boundaries. :

L

A coastal resource service area contains the area defined by one or
more of the existing REAAs. AS 46.40,120 allows two or more REAAs to be
placed in a single coastal resource service area after a public hearing
is held in the area affected. This statute set criteria to be applied in
considering combinations of REAAs, and required all determinations to be
made by December 4, 1977. :

The Department of Community<and Regional Affairs conducted a

number of public hearings, with the Commissioner rendering a deter-
mination dated December 2, 1977. The Commissioner's major finding was
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that a determination was generally premature, and that given the strong
emphasis on responsiveness to Tocal conditions embodied in the Alaska

" Coastal Management Act, the fact that guidelines and standards for the
Alaska Coastal Management Program had yet to be adopted by the Coastal
Policy Council, and the fact that Unorganized Borough residents were not
sufficently conversant with the options offered by the Alaska Coastal
Management Program, a postponement of the deadline was strongly recommended.
A statutory amendment, allowing a determination on the combination of
REAA's to form a coastal resource service area to be made after December
4, 1977, as long as the determination preceded actual organization, was
incorporated into the ACMA by SB 388, passed in 1978.

To date, significant interest has been expressed in combining REAAs
3 and 4 in the Yukon-Kuskokwim Delta Region, and REAAs 6 and 7 in the
Bristol Bay region. REAAs 6 and 7 were combined in the December 2, 1977
determination. The combination of REAAs 3 and 4 is pending.

Organization v

0rgan1zat1on of a coastal resource service area may be
initiated in three ways:

(1) Submissions to the Council] of a petition'signed by a number of
‘registered voters equal to 15% of votes cast in the service area in
the Tast state general election; or,

(2) Submission to the Policy Counc11 of a resolution approved by
25% of the city council and traditional village councils within the
service area; or

(3) The Policy Council may decide to consider organization of a
coastal resource service area because it appears that a major
economic development activity will occur in the area.

In the case of a Tocally initiated petition or resolution
sent to the state, the Council transmits the proper petition or resolu-
tion, and requests the Lieutenant Governor to conduct an organization
election, which must be held within sixty to ninety days after receipt
of the petition, resolution or direction. If the vote is certified, the
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coastal resource service area is organized (i.e., it becomes a coastal
resource district), and a district coastal management program must be
submitted to the Council thirty months from the date of certification.
If the vote is negative, the Council may take no further action, unless
it appears that a major economic development activity has or will occur
and the Council chooses to take action.

A major economic development activity "...includes a call for
nomination by the Secretary of the United States Department of the
Interior for leasing of tracts within petroleum basins in water of the
outer continental shelf adjacent to the coastal resource service area,.
or any other significant industrial or commercial activity which, in the
opinion of the Council, would commit the resources of the coastal area
to a use of direct and significant impact upon the coastal waters of the
State." (AS 46.40.160(b)). If the Council decides to consider organi-
zation of a coastal resource seryice area, one or more public hearings

must be held in the proposed area. Following this, a majority of Council

members may direct the Lieutenant Governor to conduct an organization
election.

Not less than sixty nor more than ninety days after certification
of an affirmative organization election, the Lieutenant Governor will
provide for an election of the coastal resource service area board.

The Commissioner of Community and Regional Affairs may, after
consultation with residents, divide the service area into sections for
the purpose of nominating and electing coastal resource service area
board members. If sections are set, each board member must represent,
as nearly as practicable, an equal number of persons. Each section must
be compact and contiguous and, again as far as practicable, be cul-
turally, linguistically, and socio-economically homogeneous. In any
case, board members are elected on an at-large basis.

Following the certification of election results, the seven-member
coastal resource service area board takes office and assumes the re-
sponsibility for developing the district program in compliance with the
guidelines and standards. The seryice area also becomes eligible for
financial assistance at this time.

If a service area which has been organized fails to make substan-
tial progress in the preparation of an approvable management program
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within eighteen months of election certification, or has not submitted a
program to the Council within thirty months of certification, the Coun-

cil will meet with the service area board to determine whether the board
is capable of completing a program within established time limitations.

The Council may request the Department of Community and Regional Affairs
to complete the district program.

~ Under certain circumstances, second class cities in the Unorganized
Borough may be, and first class and home rule cities in the Unorganized
Borough are, coastal resource districts, and are thereby excluded from
coastal resource service areas. AS 46.40.190(a), however, appears to
provide for inclusion of such cities in adjacent coastal resource ser-
vice areas, as previously pointed out. The Act is silent with respect
to when such an option might be exercised, and what effect this action
would have upon service area board elections and representation.

Review

A district coastal management program prepared for a coastal
resource service area must be submitted for review to each city and
village within the service area before the program is adopted by the
board or the Department of Community and Regional Affairs. (A "village"
is an unincorporated community where at Teast 25 persons reside as a
social unit.)

"Within 60 days of submission to a city or village, the city coun-
cil or traditional village council must either approve the program or
enter objections to all or any part of the program.

Objections by a city council are Timited to program elements
affecting resources or use of resources within two miles of the village.
They must be detailed and specific. New matter submitted by a city or
village which is consistent with the guidelines and standards must be
accepted, and the district coastal management program modified accordingly.

If cities and villages approve the prbgram, or if cities and
villages fail to-object within the allotted time, the coastal resource
service area board or the Department of Community and Regional Affairs
may adopt the district coastal management program as offered.
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Following adoption of.the district coastal management program by
the board or the Department of Community and Regional Affairs, the
program will be submitted to the Policy Council for review and approval
as provided for in the guidelines and standards.

Implementation

An approved district coastal management program for a coastal
resource district which does not have and exercise zoning or other
controls on the use of coastal area resources is to be implemented by
appropriate state agencies. Implementation is to be in accordance with
the statement of needs, policies, objectives and standards adopted by
the district in its program.

Section (d): District Program Development -
Regular and Service Area

Procedures for developing district coastal management programs
and provisions for their review, approval and implementation are found
in the guidelines and standards, Title 6, Chapter 85 of Alaska's Ad-
ministrative Code. Ten elements of district programs are described.
These elements need not be completed in a sequential fashion, nor set
out as discrete parts of the district program. Districts need only
demonstrate compliance, through an appropriate local approach, with the
requirements of the guidelines and standards and the Alaska Coastal
Management Act. For purposes of discussion, each of these ten elements
are described individually:

Needs Objectives and Goals

Each district program must describe coastal management needs and
program goals and objectives. If a district already has a comprehensive
plan governing land and water resource uses, the district's coastal
program is to be based on the plan.

Organization

Each district must also describe how it is organized to deve]op and
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carry out its coastal program, and identify staff, financial needs, and
any reorganization necessary.

Boundaries

District programs must map inland and seaward boundaries of the
coastal zone. Prior to Council approval of a district program, initial
boundaries encompass the "zone of direct interaction" and "zone of
direct influence," as defined in Biophysical Boundaries of Alaska's

Coastal Zone (Refer to Chapter 4 for an explanation of these terms.)

Final boundaries of the coastal area subject to a district program must
be mapped to enclose those lands which would be included in the coastal
area and subject to the district program if they were not subject to the -
exclusive jurisdiction of the federal government. This provision
supplies a definition of the area subject to district program jurisdic-
tion that will allow for the anticipated transfer of lands under the
Statehood Act and the Alaska Native Claims Settlement Act without
boundary redefinition. Ownership maps, of course, will be subject to
reyision as transfers occur. District defined boundaries may diverge
from the initial boundaries if they: ’ '

(1) extend inland and seaward to the extent necessary to mahage
uses and activities that have or are likely to have a direct
and significant impact on marine coastal water; and

(2) include all transitional and intertidal areas, salt marshes,
saltwater wetlands, islands and beaches (6 AAC 85.040.)

Providing the criteria are met, final district boundaries may be adjusted
to reflect new or more detailed resource information and may be based on
political jurisdiction. The Coastal Policy Council, through its over-
sight and review functions, is responsible for ensuring that district
coastal area boundaries are compatible with those of adjoining areas.

Resource Inventory

District programs must contain a resource inventory which describes:

(1) habitats within and adjacent to the district;
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(2) major cultural resources within and adjacent to the district
(This refers to a broad range of social and cultural factors and
man-made facilities, including demographic and financial resources,
uti];ties, major recreational and transportation facilities,

etc.);

(3) major land and water uses and activities conducted within and
adjacent to this district;

(4) major land and water resource ownership and management respon-
sibilities within and adjacent to the district; and

(5) major hiétoric, prehistoric, and archaeological resources
within and adjacent to the district.

Resource Analysis

Based upon the resource inventory, a district program must also
contain a resource analysis that includes:

(1) Significant changes in any of the conditions portrayed
in the resource inventory described above;

(2) an evaluation of the environmental capability and sensitivity
of resources (including cultural resources) and habitats with
respect to accommodating various uses; and

|
(3) an assessment of present and anticipated needs and demands for

coastal resources.

Subjeét Uses

District programs must describe Tand and water uses and activities
subject to the program. These uses and activities must include:

) coastal development,

) development in geological hazard areas,
) recreation

) energy facilities
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(5) transportation and utilities,

(6) fish and seafood processing,

(7) timber harvest and processing,

(8) mining and mineral processing, and
(9) subsistence.

Proper and Improper Uses

Each district program must describe uses and activities, including
uses of state concern, considered proper and those considered improper
within the coastal area.

Uses of state concern are defined in AS 46.40.210(6).

Policies

A key element of a district program is the policies for those
land and water uses and activities subject to the program. Policies
must be sufficiently comprehensive to apply to all uses, activities, and
areas in need of management; specific to allow clear understanding of
who will be affected by the district program, how they will be affected,
and whether specific proposals for Tand and water uses and activities
will be approved; and enforceable to ensure their implementation.

Areas Which Merit Special Attention

Coastal resources districts are also responsible for’ des1gnat1ng
and developing management policies for areas which merit special atten-
tion within district coastal area boundaries. Areas which merit special
attention are defined in AS 46.40.210(1) and in 6 AAC 80.160.

Implementation

District programs must include a description of the methods and
authorities which will be used for implementation. Examples which might
be applied include: 1land and water use plans; municipal ordinances and
resolutions, including zoning and subdivision ordinances and building
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codes; state and federal statutes and regulations; capital improvement
programs, the purchase, sale, lease, or exchange of coastal Tand and
~water resources; cooperative agreements and memoranda of understanding;

purchase of development rights; and coordinated project or permit review

procedures. Methods and authorities should be adequate to insure pro-
gram implementation and, if not, the add1t1ona1 steps which will be
necessary must be specified.

Public Participation

District programs must include evidence of significant and effec-
tive opportunities for public participation dur1ng program development
and implementation. .

At Teast two public meetings are to be held in a district during
program development, to inform the public and receive comments on the
program. A brief summary or report of the matters considered at public
meetings held is to be prepared by the district, made available to the

~public, and retained for inclusion in the record file described in
review and approval procedures.

At least thirty days before giving conceptual approval to the
district program, or a significant amendment to it, the district must
give public notice of the proposed action by advertisement in a news-
paper of general circulation within the district. .The notice must
specify the time and place of a public hearing on the proposed action,
which may not be held any sooner than ten days after first publication.
At the hearing, each interested person will be given the opportunity to
present statements, orally or in writing. Districts must also insure
that, when requested, translation into appropriate Native languages is
provided.

— )

Under an amendment to the gu1de11nes and standards that was adopted

by the Council on December 14, 1978, and isg awaiting approva] by the Tegis-

lature, notice of the proposed conceptual approval of its program or
a significant amendment thereto by a district would have to be given
sixty days in advance by newspaper advertisement, radio, and posting.
The proposed program document or significant amendment would have to
be available for review before the hearing, which could be held no
sooner than thirty days after issuance of public notice.
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Districts must also provide, in a timely manner and an understand-
able form, information explaining: the district coastal management
program; public participation requirements during program development;
how and when the public may participate in program development; what
related information is available; and where this information may be
obtained. '

Coordination and Review

Districts must provide opportunities for coordination and review by
federal, state, and local governmental agencies, including adjacent
districts, and others with a significant interest in coastal resources
or who are or may conduct uses and activities that will or may have a
direct and significant, impact on the district's coastal area.

Section (e): District Program Review Procedure

This procedure is designed to meet both the legal requirements of
Council review and approval, and to assure timely and adequate review
opportunities for state and federal agencies and to the district.

During the development phase of the program, the districts must
submit regular progress reports, including early drafts of segments of
the district program, and provide for state, federal and private in-
volvement in their development process.

The formal procedures begin at the point where the district has
generally completed its basic work, and its program is in a draft docu-
ment stage. The district has one or two hundred copies of its draft
program document, called the "review draft," printed. (The Department
of Community and Regional Affairs may do this if the district has T1imi-
ted printing capability.) Its publication does not imply approval by
the district, but only that the material in the draft is under consi-

~ deration.

Here is the approval process:

Step 1: District prints review draft and circulates copfes within the
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district for review, sends fifty to a hundred copies to the
Department of Community and Regional Affairs for distribution
and, in consultation with the Department of Community and
Regional Affairs and Office of Coastal Management, schedules
one or more public hearings thirty to sixty days from the date
of transmittal to the Department of Community and Regional
Affairs. Department of Community and-Regional Affairs sends
copies of the draft to state and federal agencies, and to
private interested groups if requested. The Office of Coastal
Management also gets a copy. -
A public hearing is held within the district. (There may be
more than one.) Any person or agency may comment. All who
comment, whether at the hearing, or in writing to the district
prior to the hearing, receive "standing" and may participate
in the Tater steps. :

After the hearing, the district will respond to the com

ments made. This can be done in either a new draft of the
district program document or an addendum. When the changes
are made, the govern1ng body of the district, or the board in
a service area, gives "concept approval" to the changed pro-
gram document, which is called the "concept approval draft."
The concept approval draft is then officially transmitted to
OCM, which receives it on behalf of the Council. Also trans-
mitted is the record of the hearing(s), including all comments
received in writing.

When OCM receives the‘concept approval draft and the hearing

-material a ninety-day time period begins, by the end of which

the Council must give concept approval to all or part of the
program, or determine and declare which parts of the program
are not approvable. Within thirty days of receipt of the
concept approval draft OCM will conduct its own review and
make recommendations. These recommendations will then be sent
to the district and to other interested parties. Also at this
point, OCM will send copies of the concept approval draft to
other parties, particularly the federal and state agencies.

(Note: "OCM is obligated to send its recommendations to any

person or agency who commented at the public hearing held by
the district, whether orally or in wr1t1na, at or before the
hearing. The extent to which OCM can also send copies of the
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concept approval draft along with the recommendations will
depend on the number of commentators and the size of the
document. The concept approval draft would, in any case, be
available for inspection at convenient places in the district
and elsewhere in the state.

Step 5: During the second thirty-day interval of the ninety-day time
period, any person who received OCM's recommendations may
comment to the Council in writing. (Note: this means that a
person must have commented to the district first in order to
participate in this phase of the process. This Tends strength
and meaning to the district hearing, and encourages the
resolution of problems at the district Tevel.) The deadline
for these comments is the 60th day of the procedure.

Step 6: By the 70th day, OCM must submit its response to the com-
ments on its recommendations to the Council (Note: By this
point, the Council has had copies of the concept approval
draft and the OCM recommendations for a 1ittle over 30 days,
and is just receiving the comments by others and OCM's reac-
tions to those comments.)

Step 7: By the 90th day, the Council will have held a meeting and

: taken an action on the concept approval draft. By this
point, the state and federal review, including OCZM review for
the purpose of including the local program into the federally-
approved ACMP, will have occurred. The Council action may be
full approval, partial approval, or refusal to approve. In
the case of full approval, the procedure continues to Step 8;
if partial or no approval, then a special procedure begins to
allow the Council and the district to resolve the problems

’ that prevented full approval. This will result in a new draft
of the district program document, or a further addendum.

Step 8: This step begins when a version of the district program doc-
ument has received both concept approval from the district
{prior to submittal to the Counci]? and approval by the
Council. This draft is called the "council approved draft,"
and is returned for final approval by the district. This is
done for two reasons. First, the district should directly
approve any changes made in the concept approval draft made by

THE ALASKA COASTAL MANAGEMENT PROGRAM

A} N

94




] @Hﬂ@[@ﬁ@ﬁ' 33 @ﬁ@ﬁﬁ’ﬁ@ﬁi

Coastal Management
X IPrograms

the Council; and second, full district approval must be made
by ordinance, which is a more formal and binding action than
concept approval. After the district has made final approval
of the Council approved draft, it is returned to OCM for
processing in the Tegislature. At this point addended material
may be incorporated into the main body of the draft. This

will depend on the amount of time remaining before the begin-
ning of the legislative session.

Step 9: The Council and district approved draft is submitted to the
legislature by OCM on behalf of the Council and the district.
This must occur before the 10th day of the regular session,
which usually occurs in late January or early February of each
year. The district is free to proceed with implementation of
its program prior to this time, since it has been adopted by
local ordinance and is in force under the planning and zoning
authorities of the district, but the program does not have
status as a part of ACMP until the legislature has ratified
the Council's approval. Incorporation of a district program
as part of the federally approved ACMP is discussed in the
following section.

Step 10: After the legislature has approved the district program, it
is returned to Office of Coastal Managment and the district.
At this time the final program document may be printed.

The Council has recent1y adopted changes to the gu1de11nes and
standards that would extend "standing" to participate in the later
stages of its review of a district program to a range of persons other
than these who participate in the district's hearing. These would re-
quire that the OCM recommendation be sent to all persons who have re-
quested the recommendation in writing, and would allow comments by such
persons on the recommendation within thirty days after its service.
Broad public notice of the recommendation would also be required, and
any person not served with the recommendation would have the right to
comment on it within thirty days after notice was published. 0CM would
respond to all comments within thirty days after the deadline for their
submission had passed. If medjation sessions between the Council and
a district are held under AS 46.40.060(b), any person would be allowed
to attend the sessions.
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This rather complex procedure results from the requirements of the
Alaska Coastal Management Act itself and the need to assure that the
Council will be taking action based on a solid record of comments and
findings. The legislature may choose, at some future time, to delete its
role in district program approval. This will speed matters to some
extent and allow district programs to take effect at any time of the
year. As the .situation stands, district programs will be taking effect
some time after the beginning of each legislative session (January), and
therefore, will require submissions to the Council in the summer or
early fall of the preceding year in order to match time with the legis-
lature. ' - :

Amendments

The same procedure is used for substantial amendments to district
programs. Minor amendments, such as small zone changes or conditional
uses, will not be subject to the procedures if the initial district
program forecasts them and provides adequate procedures at the district
level to assure that the ACMP Guidelines and Standards will not be vio-
lated.

Section (f): Federal Involvement and Review of

District Management Programs

In order for district programs to acquire the same status and
authorities under federal law as a federally approved state program, the
district programs must officially be incorporated into the state program
by the federal Office of Coastal Zone Management. Approval under the
federal CZMA would make the districts eligible for funds to implement
their programs, and would add the district programs to the body of
policy that is the basis of federal consistency determination. Federal
regulations (15 CFR 923.80 et. seq.) provide procedures for changes in
state programs The addition of a district program to the state program
would be treated according to the requirements of these regulations.

The present federal regulations on program approval and amendment,

published as interim final regulations on March 1, 1978, distinguish
between program refinements (or minor changes) and program amendments
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(major changes). The determination of the significance of the impact on
the environment of the change, and thus the appropriateness of EIS
preparation, is a separate determination from the amendment/refinement
distinction. The cited regulations are undergoing revisions as of this
writing and changes in the procedures for modifying an approved state
program are anticipated. Since review of ACMP will occur under the
final regulations (scheduled for an effective date early in 1979),
procedures for incorporation of the district programs into the state
program will have to be in conformance with the revised regulations.

In the face of this uncertainty, Alaska OCM has drafted procedures
for incorporation of district programs that include broad review and
consultation. The guidelines and standards have been recently revised
to assure that all interested parties, including state and federal
agencies, have ample opportunity to participate in the review process
that precedes district program approval. OCM feels that these proced-
ures provide assurance that the federal agency views of the national
interest in facilities of greater than local concern are carefully
considered. These procedures have been submitted to the federal Office
of Coastal Zone Management for review as part of this program document,
but a final determination of their adequacy under federal law will have
to await the availability of the new regulations. OCM assures reviewers,
however, that the review procedures that eventually become a part of a
federally approved state coastal program for Alaska will give wide and
repeated opportunity for review and comment, and will be fully in com-
pliance with the new federal regulations. The opportunities for federal
involvement in, and review of, district coastal management programs are
summarized below. - :

These procedures occur in three phases:

1. federal agency involvement during the preparation of the local
program;

2. federal agency participation in the review of the local pro-
gram;

3. federal agency bpportunities after a district program has been
approved by the legislature.

See also Appendix 10 for additional information about agency involve-
ment in district program development. o
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1) Federal agency involvement during preparation of the Tocal
program - Before a district begins preparation of a Tocal program, all
federal agencies will be notified by OCM. A copy of the scope of ser-
vices embodied in the grant contract between the state and the district
will also be provided to federal agencies. During the course of the
development of the district program, the district will be obligated to
solicit the advice and contribution of federal agencies. In turn, the
district will also provide copies of draft materials, questionaires and
other interim products in an attempt to refine the areas of common
concern between the district and federal agencies. The Office of
Coastal Management will facilitate this process whenever and wherever
possible. This may include setting up meetings between .the federal
agencies involved with the district, or mediation of disputes between
the district and a federal agency. Additionally, there may be infor-
mation, or even direct services, that the federal agency could provide
to the district. OCM would act to determine what services might be
available from a federal agency for a given district, alert the district
to the availability of these services, and in any other way facilitate
the two-way delivery of services and improvement of communication.

2) Federal agency participation in the review of the Tlocal
programs -- This period begins when a Tocal government completes a full
draft of its district coastal management program. There are three
levels of approval for district coastal programs. They are:

a. the district itself;
b. - the Alaska Coastal Policy Council;
c. the Alaska Legislature.

It is important at this point to note that the structure of the
Alaska Coastal Management Program has been designed to encourage the
maximum amount of problem resolution at the local Tlevel; therefore,
participation at the local Tevel of review is extremely important. As
described earlier, the Tocal government will prepare a draft of its
program called a "hearing draft" and will submit this to the Office of
Coastal Management. The Office of Coastal Management will insure that
it is distributed to all relevant federal agencies (those that expressed
interest in reviewing the hearing draft). Federal agencies will then
have a period of time in which to examine the hearing draft and respond
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to the Tocal government. ‘The response may be either in writing, or
orally at a public hearing that will be held by the local government.
The local government will use the federal comments it receives, along
with other comments, to revise the hearing draft into a "concept draft.
Local response to comments will be by means of actually making the
changes requested in the concept approval draft, or by corresponding
with reviewers and reporting how the concerns of the reviewer have been

addressed, and why suggestions that were not adopted were rejected. In .

many cases, the problems of a reviewer can be dealt with by clarifica-
tions in the text of the district program document, or by simply noting
another portion of the hearing draft which responds to the reviewer's
concern. DPDP will monitor this aspect of comment response carefully,
and will assure that all federal comments are responded to and all
federal letters answered. The record file accompanying the concept
approval draft must contain all of the comments on the review draft and
local response to those comments. The Office of Coastal Management will
make a finding as to the adequacy of the local program. This will be
sent, along with a copy of the second draft of the local program docu-
ment, again to interested federal agencies. Federal agencies which
commented on the hearing draft will be asked to comment a second time,
and address the Council if they wish.

Upon Council approval, the district program document is sent back
to the district for full adoption by the district, and then transmitted
to the legislature through OCM. Copies of the Council and district
approved draft would be made available to the federal agencies at this
time. At this time again, the federal agencies will have the oppor-
tunity to comment by addressing the legislature directly, prior to
TegisTative action on the program. At this point the Tegislature
approves the Tocal program for the purposes of state law.

As was noted above, the procedures by which district proarams
will be incorporated into the ACMP for federal purposes have not yet
been determined. Upon the issuance of final regulations on this sub-
ject by 0CZM, OCM and OCZM will consult to develop a federal review
process that is to the greatest possible extent, conducted concurrently
with the state review procedure. Federal approval must, of course,
take place only after the district program has been approved by the
legislature.
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(3) Federal agency opportunities after a district program has
been approved by the legislature. -- If, after the Teaislature has
approved a district program, a federal agency continutes to believe
that its legitimate concerns have not been addressed adequately, it
will have the opportunity to present its views to OCZM before the
final decision on federal approval is made. The form that this
opportunity will take cannot be determined precisely until final
0CZM regulations on the subject have been adopted.

Local Response to National Interest

Another issue which has arisen in the development of ACMP and of
the guidelines for local programs is the matter of local response to
federal concerns. First, federal concerns are in the ACMP definition of

“uses of state concern, and thus districts may not arbitrarily or unrea-
sonably restrict or exclude uses of national concern.

Second, federal agencies will have had the opportunity to
participate in the development and approval of local programs, and thus
a chance to express their coneerns in the local context, and in 1light of
local desires. The Office of Coastal Management is obligated to review
not only the district program but the comments received at the district
hearings. By this means, OCM will be able to determine if federal com-
ments were properly considered in district revisions to the review
draft, and the federal agencies will be able to determine if OCM has
done this when they see OCM's recommendations on the program.

Finally, at the state level, unsatisfied federal agencies
will be able to approach the Council directly either when the Council
meets to act on the district program or if a state agency is not fol-
lowing the approved district program. Even beyond this, an aggrieved
federal agency may appeal to the Department of Commerce for exclusion
of the Tocal program from the federally approved Alaska Coastal Manage-
ment: Program.

Section (g): Status of District Programs - Fall 1978

Coastal resource districts range in size from the Municipality of
Anchorage, a metropolitan area with some 200,000 residents which offers
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a full complement of services and facilities, to the numerous small
villages and cities of rural Alaska, which are dispersed settlements
with low populations and Timited municipal government staff and re-
sources. Some areas, such as the Ketchikan Gateway Borough, have re-
mained relatively stable, while others, as exemplified by Cook Inlet
region boroughs, have experienced explosive growth. With this extreme
variability, coastal resource districts have made uneven headway in the
completion of district programs. In addition, uncertainty surrounding
the contents and ultimate fate of the guidelines and standards. as well
as constraints imposed by the availability of funding and the timing of
grant awards, have discouraged commitments by some coastal resource
districts. ) -

Funds were allocated for local coastal program development for the
first time, as part of the third-year grant to the state. Some $200,000
was targeted for municipalities, with the Department of Community and
Regional Affairs serving as pass-through agent. These funds pre-dated
the passage of the Alaska Coastal Management Act, definition of coastal
resource districts, and the development of guidelines and standards.

In anticipation of state legislation, the Department of Commmunity
and Regional Affairs developed preliminary guidelines for local coastal
program development. These guidelines were to serve as ground rules in
soliciting and evaluating grant applications, awarding grants, and
administering grant contracts with local governments. Under the third-
year grant for ACMP, financial assistance was made available to the:

---City and Borough of Juneau, to tomp]ete the initial
phase of a two-phase program;

---North Slope Borough, to déve]op a program for the
" Prudhoe Bay area;

---Cities of Craig and Klawock, two neighboring com-
munities which undertook an innovative joint program
to be completed during the subsequent year; and

--~City of Unalaska, which through use of funds provided
by a comprehensive planning assistance grant from
the U.S. Department of Housing and Urban Develop-
ment, along with coastal management funds and a
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local matching share, produced a comprehensive
development plan with a coastal management element.

In the fourth-year program development grant for ACMP, $400,000
has been allocated for coastal resource districts. Grants have been
made to the: : :

---Cities of Craig and Klawock, to finish their joint
program; :

---Ketchikan Gateway Borough, to add a coastal manage-
ment element to its recently completed comprehensive
plan, and comply with the guidelines and standards;
and

---City of Cordova, to simultaneously develop a coastal
management element to its recently completed compre-
hensive plan in compliance with the aquidelines and
standards, and a coastal energy impact strategy. (A
combined grant applying both coastal management and
CEIP funds was awarded.) '

Grants are also about to be awarded to the:

---City and Borough of Juneau;
---North Slope Borough; and

---Kenai Peninsula Borough, to continue work intiated
during the preceding grant-year.

Grants are also expected to be awarded soon tc approximately six
other coastal resource districts. In addition, a number of districts
are engaged in related planning and management projects which will
facilitate coastal program development. While a number of districts
have yet to take affirmative action toward complying with requirements
of the Alaska Coastal Management Act and the guidelines and standards,
roughly 85% of the state's coastal population resides within districts
where substantial progress has been realized.
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Under prevailing statutes, district coastal programs must be sub-
mitted to the Coastal Policy Council for approval within thirty months
of the effective date of the Act (i.e., by December 4, 1979), or, in the
case of a coastal resource service area, w1th1n th1rty months of the :
organ1zat1ona1 election.

In its Resolution No. 7 of December 15, 1978, the Council asked the
legislature to permit the Council, in its discretion, to extend the
deadline for submission of district programs on a case-by-case basis for
a period of up to 54 months from the effective date of the Act or from
the organizational election of a coastal resource service area (to
December 4, 1981). If the legislature grants the Council's request, the
Council and the districts obtaining extensions will probably conclude
agreements incorporating compliance schedules for district program
completion. If the Council suspects that a coastal resource service
area will not be able to cbmplete its program within the alloted time,
the Department of Community and Regional Affairs may be requested to
complete the program. DPDP would assure that DCRA had the necessary
funding go do this. (See AS 46.40.170 of ACMA in Appendix 1 for further
details. '

District program development efforts have expanded and intensified
since the guidelines and standards became effective. As additional
funds become available following state program approval by OCZM, coastal
resource district residents become more familiar with ACMP, and coastal
resource service areas begin to organize, this effort will be expanded
even further.
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Section (a): General

Both staté and federal coastal management programs realize that
management of coastal areas must extend some distance offshore and some
distance onshore. The first and most important question about the

extent of the program, then, is the delineation of the boundaries of the

coastal area to be managed.. Within these boundaries, however, there

will be areas which have particularly important characteristics and that
deserve special attention in management. The state and federal programs

both incorporate this concept. This chapter sets forth how the boun-
daries of Alaska's coastal zone are determined on an initial and final

basis, and also describes how special areas within these boundaries will

be identified, designated for special management, and managed.

Section (b): Boundaries for ACMP

Section 305(b)(1) of the Coastal Zone Management Act of 1972
requires the management program for each coastal state to include:

An identification of the boundaries of the coastal
zone subject to the management program.

Coastal zone management approval regulations 923.30-923.34 divide the
boundaries into four elements: the inland boundary, the seaward boun-
dary, areas excluded from the coastal zone and interstate boundaries
(which do not apply to Alaska). ‘ ‘ ’

Inland boundaries must'inc1ude six elements: "those areas the

management of which is necessary now or is Tikely to be necessary in the

near future to control uses which have a direct and significant impact
on coastal waters,..." plus special management areas, transitional and
intertidal areas, salt marshes and wetlands, islands, and beaches.

Seaward boundaries are established as "the three mile outer 1imit
of the United States territorial sea."

To be excluded from state coastal zones are "those lands owned ,
leased, held in trust, or whose use is otherwise subject solely to the
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discretion of the Federal Government." The federal boundary require-
ments call for definable geographic boundaries, but the main criterion
for determining the boundary is non-geographic, that is, one must fore-
cast 1ikely uses, survey the nature of the doastal zone, and determine a
boundary on the basis of a mix of the findings from these efforts. To
have done this in detail for the entire 47,000 miles of Alaskan coastal
waterfront would have been a massive, and very expensive, undertaking.

The method which was used for determining the ACMP boundaries was
to survey the general relationships between the marine environment and
the terrestrial environment. These include geophysical relationships
such as water flow, salt water intrusion, tidal actions, erosion, wave
fetch, salt spray, flooding, storm and tsunami surges and run-up, ice
movements, glacial activity and the T1ike. The relationships also in-
clude biological 1inks between the marine and terrestrial environments.
These jnclude the habits and habitats of anadromous fish, polar bears,
sea birds, marine mammals such as walrus and seals, and other animals
and plants that have a unique relationship to the Tand/water area.

With all of these relationships established, the method simply
declares that an impact on these relationships could result in an
"impact on the coastal waters," but ACMP went further, and declared that
an impact on animals using the coastal waters, including anadromous
fish, is part of the definition of impact on coastal waters.

- The next step was to map these relationships. This was done in
Biophysical Boundaries of Alaska's Coastal Zone, a set of 65 maps and
commentary produced by the ACMP. This document identifies the "Tandward
and seaward 1imits of coastal biological and physical processes which
must be considered for effective long-term coastal management."

This is accomplished by dividing the coastal zone into two sub-
zones. The "zone of direct interaction" is "the portion of the coastal
area where physical and biological processes are a function of direct
contact between land and sea.® "The zone of direct influence" is "the
portion of the cpastal zone extending seaward and landward from the zone
of direct interaction...closely affected and influenced by the close
proximity between land and sea." A third "zone of indirect influence"
extends outward from the zone of direct influence to the 1imit of iden-
tifiable land/sea relationships.

THE ALASKA COASTAL MANAGEMENT PROGRAM

104




/ Chaptier 4: Areas Subject

\ | to the A@MP

The mention of the zone of indirect influence requires discussion
of something a Tittle more abstract. The federal coastal zone manage-
ment requirements call for boundary settings that result in a boundary
which will include uses which have a direct and significant impact on
the coastal waters; yet, the zone is not to go too far inland. In fact,
however, it is possible to imagine activities in any part of Alaska that
might eventually have an impact on the coastal waters.. So the addition
of the zone of indirect influence to the Biophysical Boundaries of Alaska's

Coastal Zone recognizes that there are some possible circumstances where
an inland event will have impact on the coastal waters, but stops short
of including the entire state in the program boundaries. The purpose of
including this zone is, in essence, informational. The Alaska Coastal
Policy Council selected the 1line between the zone of direct influence
and the zone of indirect influence as the official interim boundary for
ACMP, but participants in ACMP should not overlook the third area, and
should consider thc rationale that Tled to its establishment.

As an example of how the boundary system works, in the Beaufort Sea
region, the zone of direct interaction extends landward to the extent of
saltwater intrusion, averaging two to three miles inland, and seaward to
the 1imit of shorefast ice and the shear zone. The zone of direct
influence extends from the zone of direct qnteraction landward to in-

- clude optimum water fowl and shorebird nesting habitat, and seaward into
the ice pack. The zone of indirect influence extends to the limit of
the coastal wet tundra ecosystem, corresponding to the 200-foot land
contour and seaward to include major circumpolar and circumpacific
migration patterns. )

The guidelines and standards govern the boundaries of the coastal
resource districts. Districts may plan for areas within their political
boundaries only. The Alaska Coastal Management Act does not geographi-
cally increase the jurisdiction of Tocal governments in Alaska. Initial
district boundaries, prior to Council approval of the district program,
are the zones of direct interaction and direct influence, as described
in Biophysical Boundaries of Alaska's Coastal Zone. Final district
boundaries may diverge from the initial boundaries if they:

(1) extend inland and seaward to the extend necesséry to manage
uses and activities that have or are likely to have direct and
significant impact on coastal waters; and
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(2) include all transitional and intertidal areas, salt marshes,
saltwater wetlands, islands and beaches.

The Alaska Coastal Policy Council, in reviewing district coastal
management programs for approval, must find that the proposed final
boundaries meet the above criteria. In addition, the Council must find
that the final district boundaries are:

sufficiently compatible with those of adjoining areas to allow

consistent administration of the Alaska Coastal Management Program.

The coastal zone boundaries of state owned land outside of coastal
resource districts are determined by administrative order. This order
establishes the boundaries as the zone of direct interaction and direct
influence.

Federal lands in Alaska are excluded from the coastal zone. pursuant
to sec. 304(1) of the Coastal Zone Management Act of 1972, which states:

Excluded from the coastal zone are lands the use of which is by law
subject solely to the discretion of or which is held in trust by
the Federal Government, its officers or agents.

The boundaries shown on ACMP boundary maps were drawn without
regard to ownership. Federal land is excluded from state coastal zones
by the federal CZMA however, and the maps should not be interpreted to
imply inclusion of federal lands in Alaska's coastal zone. Recognition
of this exclusion is noted on the maps themselves.

The maps were drawn in this way for two reasons. First, and most
importantly, large parcels of federal land will be moving into non-
federal ownership as a result of the Alaska Native Claims Settlement Act
and the state's entitlement under the Statehood Act. When these trans-
fers occur,.certain lands now excluded from the coastal zone by virtue
of federal ownership will be added to the coastal zone. The biophysical
boundaries are mapped now to guide the state and districts in deter-
mining the areas subject to ACMP after future transfers.

Second, federal activities occurring on federal lands which result
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in impact on the state's coastal zone must be consistent with the state
coastal zone management program. If a federal agency knows where the
biophysical boundary is, it will be easier to determine whether or not a
proposed activity will have an impact on the coastal zone, as the boun-
daries were drawn on the basis of the actual relationships of the coas-
tal lands and waters. ‘ T

Three additional points should be made to have full understanding
of the boundaries. First, Alaska adjoins no other states so no effort
is needed to coordinate boundary setting, as required by the federal
coastal program approval regulations, although an effort will be ini-
tiated with Canada at such time as that nation, or its provinces, should
begin a similar effort in coastal zone management.

J \

Second, the three mile limit is indeed the seaward boundary of
Alaska's coastal zone, as required by law. However, the various zones
shown on the boundary maps often run further seaward than the three mile
Timit. This is done to show the relationship of offshore areas to
onshore areas and the shoreline. The area beyond the three mile limit
is excluded under the terms of the U.S. Coastal Zone Management Act, but
federal activities taking place on the outer continental shelf should be
conducted with the potential in mind for impacts on the areas inside of
the three mile 1imit. A federal activity in the OCS areas which causes
impacts on the Alaska coastal zone would have to be consistent with
ACMP, at least as far as the impacts are concerned.

Third, the initial boundary maps do show an area on either side of
the coastiine called the "zone of indirect influence," as discussed
above. This should be regarded as primarily informational for ACMP
participants. However, the information provided for the zone of in-
direct influence should be considered in coastal decision-making, as
major resource activities (such as large-scale mining or forestry
operations) may have impacts of significant effect on coastal waters,
and therefore, must conform to provisions of the ACMP. In some cases,
the zone of indirect influence may suggest the need to move district
boundaries further inland, following more detailed investigation of the
land-water relationships.

'

In general, the ACMP boundary system is designed to concentrate
attention in the most critical areas where the need for management is
_the greatest, and to provide somewhat less attention to areas where
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management is not so critical. This results in a relative decrease in
initial management and planning effort as one moves either inland or
seaward from the shoreline.

Copies of the boundary maps showing the interim boundaries have
been widely circulated, and a full set is not included with this draft
of the ACMP program document. At the end of this chapter is an example
of what the boundary looks 1ike in the map set. Copies of the maps are
available on request from OCM.

Section (c): Special Area Designation and
Management in ACMP

The multiple values and uses of all coastal areas, and the in-
evitable conflicts between various uses and these values, gave rise to
coastal management at the state and national levels. The Tegislation
which created both levels of the program declared that within the gen-
eral coastal areas there would be more specific areas, which had even
more value than the coast in general, and that a coastal management

program should provide special means to identify and manage these
values.

Government at all levels has engaged in special area designation
and management for various purposes. ACMP has created two new methods
by which special areas may be designated and managed, and there are a
number of state and federal programs that now exist for the purpose of
identifying, designating, and managing special areas for special rea-
sons. This section will show how these areas are designated and managed
for special coastal values in Alaska.

Rationale for Special Area Management

In Alaska, as in other states, much of the coastal area can be
managed with only generalized land and water use controls. This in it-
self is expensive, but the fact that the effort must be spread over the
entire coastal area results in an inability to properly recognize and
manage (with overall program authorities) certain areas that have unique
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values or frag11e character1st1cs that make them, on balance, more in
need of special attention: By adding a special area 1dent1f1cat1on and
management element to a state coastal program, the financial and mana-
gerial resources of the program may be focused on such areas and de-
tailed management programs may be developed.

The State of Alaska has a number of special area management pro-
grams now underway. Until ACMP, however, there has been no single
program for identify1ng and managing special areas for all values. The
existing programs in aggregate, however, do address near]y any special
value. In addition, Tocal governments a1so are involved in providing’
management attention in certain areas, or for certain values.

The identification of special areas is not the exclusive province
of the state or local governments. Federal agencies, private organiza-
tions, individuals, and other entities may know of special areas, or
m1ght seek them out, knowing that a process for accommodating such areas
is ava11ab1e

Finally, special area identification and management should take
place in a process which recogn1zes the other interests which m1ght be
affected by such manaqement, assuring that the value of the area 1s
protected w1thout caus1ng other unnecessary 1mpacts .

In Tight of these considerations, ACMP has been designed to
have its own special area 1dent1f1cat1on, designation, and management
element, and to be able to part1c1pate in similar programs under other
" authorities.

Special Area Deéignation in Alaska

There are three methods by which special areas can be designated
and managed in Alaska's coastal area. These are:

Method (a): Counc11 approva] of special area designations
appearing in district coastal management programs
as Areas Which Merit Special Attention.

Method (b): Direct designation of‘speéia1 areas as Areas
Which Merit Special Attention in the Unorganized
Borough by the Council.

7

/

THE ALASKA COASTAL MANAGEMENT PROGRAM

109



/@Bﬁ@[@ﬁ@ﬁ 4: Areas Sulbject \

to the ACMIP /

Method (c): Special area designations proposed by state and
federal agencies which offer such proposals
under authorities other than those provided by
the Alaska Coastal Management Act.

Method (a) General Discussion As required by ACMA and the ACMP
regulations, districts will designate AMSAs in their programs. Such
designations will contain the information called for by 6 AAC 80.160(a),
and may be in response to values listed in AS 46.40.210.(1) or 6 AAC
80.160.(b). AMSAs may be proposed in the initial district program
submission or in later amendments to the district program. Districts
may choose to manage the designated AMSA through their own land use
control authorities, or may propose that a different authority be used.
If a different authority is used, then whatever procedural steps are
required for that authority must be taken before the actual management
of the AMSA may begin. Preferably, the additional steps will occur
after the Council has acted on the district's AMSA designation. Council
action on the district AMSA designation does not supplant whatever
additional procedural steps must be taken.

Method (a) Definition of Areas Which Merit Special Attention

The Legislature provided a generic definition of AMSA's in the
Alaska Coastal Management Act:

"area which merits special attention” means a delineated geographic
area within the coastal area which is sensitive to change or al-
-teration and which, because of plans or commitments or because a
claim on the resources within the area delineated would preclude
subsequent use of the resources to a conflicting or incompatible
use, warrants special management attention, or which, because of
its value to the general public, should be identified for current

.. or future planning, protection, or acquisition; these areas, sub-
Jject to council definition of criteria for their indentification,
include:

[ E ‘
(A) areas of unique, scarce, fragile of vulnerable natural hab-
itat, cultural value, historical significance, or scenic impor-
tance;

N
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(B) areas of high natural product1v1ty or essential habitat for

living resources;

(C) areas of substantial recreational value or opportunity;

(D) areas/where development of facilities is dependent upon the

utilization of, or access to, coastal waters;

(E) areas of unique geologic or topographic sigrificance which are

suscéptible to industrial or commercial development;

(F) areas of 51gn1f1cant hazard due to storms, slldes, floods,
erosion or settlement; and .

(G) areas needed to protect, maintain, or replenish coastal land

or resources including coastal flood plains, aquifer recharge
areas, beaches and offshore sand deposits. (AS 46.40.210;(1))

-The Council has added three more categories of areas to this listing:

(1) areas iImportant for subsistence huntlng, fishing, food -
gatherlng, and foraging;

(2) areas with special scientific values or opportunities, in-
cluding those where ongoing research projects could be jeopardized

by development or conflicting uses and activities; and

(3) potential estuarine or marine sanctuaries.

Method @) Process for Identification

'

Identification may come from any source, whether governmental or
private. The information required in an AMSA recommendation (or desig-

nation) is:

(1) the basis or bases for designation under AS 46.40.210(1)
{b) of this section;

or

(2) a map showing the geograph1ca1 location, surface areas and,

where appropriate, bathymetry of the area;
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(3) a description of the area which includes dominant physical and
biological features;

(4) the existing owneréhip, jurisdiction, and management status of
the area, including existing uses and activities;

(5) the existing ownership, jurisdiction and management status of
adjacent shoreland and sea areas, including existing uses and
activities;

_(6) present and anticipated conflicts among uses and activities
within or adjacent to the area, 'if any; and'

(7) a proposed management scheme, tonsisting of the following:

(a) a description of the uses and activities which will be
considered proper and the uses and activities which will be
considered improper with respect to land and water within
the area: \ ,

(b) a summary or statement of the policies which will be
applied in managing the area; and

(c) identification of the authority whiéh will be used to
implement the proposed management scheme.

The "management scheme" referred to in (7)(C) above must “"preserve,
protect, enhance, or restore the value or values for which the area was
designated."

Delivery of an identification for method (a) is handled in two
ways. If a state agency or private party makes the identification, it
is transmitted to the Office of Coastal Management which will assure
that the guidelines and standards requirements have been m